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Hacrosuuee JOTIOJIHUTEJIBHOE COTJIAUIEHHME ot 20 mions 2017 roga 3akmoueno mexay TOO
«KankmyHait» (aanee — «IMHTEHT?), KKAOH M3 CTOPOH, HAEHTHUUHPOBAHHEIX B KauecTse «[apaHta»
Ha CTpaHHUE C NOANWUCAMH Hactoswero [JononHutenbHoro cornawenns (nanee — «apanTei»), H
JlonponckuM  dunuanom Citibank N.A. B KadecTBe aOBepuTENHLHOrQ ynpaBasiowero (nanee -
«/loBepATeNLHBII yNpaBAAIOIINIY).

IIPEAMBYJIA

[NOCKOJIBKY OmutenT 1 JloBepuTenbHbiii ynpasasiowmii, Cpean npouux, saxmounns Cornawexne o
Boiycke ofnauraunoHHoro 3aiima or 14 despans 2014 ropa c nocreaylOWBMH NEPHOMHYECKMMM
H3MEHEHHAMM HW/WIH JNOMOJHEHUAMM (BMECTE C TAKHMH H3MEHEHHAMM M IONONHEHWAMM Janee —
«Cornamenunen), B COOTBETCTBUH C KOTOPbLIM DMHTEHT ocyllecTBUA Brinyck OGnuraumit Ha oCHOBHYIO
cymmy ponra B pasmepe 400 000 000 (uerwipecta munnuonos) aonnapos CLUA ¢ npoueHTHoit cTaBkoi
6,375% u cpokom norawenns 8 2019 roay (nanee — «O6anranun»);

[IOCKOJIBKY Omutent u JoBepHTENbHbIli ynpaBAsiowuii, CPeAd MPOYHX, 3aKIKOYMAH NepBoe
ACMOMHHTENBHOE COrNalleHKe 0 Bhifilycke obnuraunonHoro 3aitma ot 6 man 2014 rona (nanee — «Ilepsoe
AONONHHTEJILHOE COrTALIEHHEY), B COOTBETCTBHH ¢ KoTopeiM TOO «KaukmyHaii» B kauectee DMHTEHTa
3ameHuno coboil komnannio «Nostrum Oil and Gas Finance B.V.» ¢ nepexoaoM Bcex npae v 0643aTenbeTh,
TEM CaMbiM MpHHAB Ha ceba Bce obssatensctsa komnanuu «Nostrum Qil and Gas Finance B.V.» no
O6nuraunam n Cornauiesuio;

MOCKOJIBKY Omutent u [osepuTenbHblit ynpasasioimii, cpea npouux, 3akNiO4MAM BTOpOE
ACNORHHTENBHOE CornalueHue o Beinycke 00auraLtoHHoro 3aiima ot 12 nioss 2014 roaa (nanee — «Bropoe
ACMOAHUTEJNBHOE COrNIAMEHHE»), B COOTBETCTBHH C KOTOphIM Komnauua «Nostrum Oil & Gas PLC»
3ameHmna coboi komnanmio «Nostrum Oil & Gas LP» B kauectse «XonauHroBoii koMnaHumy, a KOMNaHHua
«Nostrum Qil B.V.» ctana [apanTom;

MNOCKOJIBKY Omutent u JloBepHTenbHbIit  ypaBnAlomuii, cpean RPOYMX, 3aKMIOUMAH TpeThe
ACTIONHUTENBHOE COrNalleHHe O Bbinycke obnurauvoHHoro 3aiima ot 13 Hoabps 2014 roas (nanee —
«TpeThbe RonoANUTENLHOE COrNIAMIEHHEY), B COOTBETCTBHH C KOTOPLIM koMnaHHu «Nostrum Services CIS
bvba» (panee nasectHas kax «Prolag bvba»), LLC «Grandstil» u «Nostrum E&P Services LLC» (panee
n3pectHas kak «LLC «InvestProfin) cranu apanramu;

[IOCKOJIBKY 3mutent u [lopepuTentHslit ynpaBnsiowuii, cpead NPOUMX, 3AKNIOYMNH YETBEPTOE
AONONHHTENLHOE COrNaleHHe 0 BhINYCKe obnuraumonHoro 3aiima ot 23 despana 2015 rona (nanee -
«HeTBepToe NONOMHHTEJbHOE COriamieHHen»), B COOTBETCTBHH ¢ koTophiM TOO «Nostrum Services
Central Asia» (panee ussectHoe kak TOO «Amersham Qil») crano lapanTom;

[NOCKOJIBKY Omutent u JloBepuTenwHblii ynpaBnaiowmii, cpeay NpouHx, 3akiiOYHAM NSTOE
DONOHUTEABHOE COrNaLeHe 0 Bbinycke obnurauonHoro 3aiima ot 31 mapta 2017 roaa (nanee — «IlsiToe
BONMONHUTENBLHOE COraMenne»), B COOTBETCTBHH C KOTOpbiM kKomnaHua «Nostrum Oil & Gas Finance
B.V.» crana N'apanTom;

MOCKOJIBKY s cooteercteuu ¢ Paznenom 9.02(a) Cornatuenus Omutent, Capauts! u JoseputensHbii
yNpaBnAOWini BNpase BHOCHTb H3MEHEHHA HIH ROTIONHEHHSA B ONpeAeneHHble yCnoB1a H o6a3aTensCTsa,
conepxawecs B CornaweHnu u O6auraumax ¢ cornacua aepxareneii He MeHee GONBLIMHCTBA OCHOBHOI
CYMMBbI UeHHbIX SyMmar, He MOTalWeHHBIX HA TOT MOMEHT BpeMeHH (Biiouas, Ge3 orpasnueHuit, cornacus,
MOMY4EHHbIE B CBA3H C TEHAEPHBIM NpPeoKEHHEM HnH oBmeHoM OOnuraunii), ronocylommMx Kak eanHblii
KAacc, npH 3toM, TpeGoBaHHe 0 cobmoneHUn onpegeneHHbX nonoxenuii Cornawenns W O6AUraumii
MOKET ObITh OTMEHEHO C COrAacHs fepiaTeneil He MeHee GONBILNHCTBA OCHOBHOM cymmbl OBaurauuii, He
NOTalUEHHBIX HA TOT MOMEHT BPEMEHH, FOOCYIOLMX KaK SAHHEINA Kiacc;

NOCKOJIBKY cornacho ycnosusM u ¢ yHeToM YCAOBHi, COepKaMUXCA B MEMOpPaHIyMe O MONy4YeHHH

cornacus ot 29 uioHa 2017 roaa (aanee — «MeMopanAYM O NPeAJIOKEHNH MO BLIKYMY H NOJAYYeHHH
cor;acHd ot mions 2017 roaa»), DMHTEHT nposen npouenypy uerpeGoanns Cornacuii (kak onpeaeneHo
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B Memopanzayme 0 Npe/ioXeHHH NO BLIKYMY H NOMY4EHHH COTAacHa OT uioa 2017 roaa) aepxareneit
OGnurauwuii B oTHoweHuu Ipeanonaraemuix H3MeHeHHil U fononHeHuii  OTkasa ot npas (kak onpeaeneHo
B MemopaHayMe O NpeanoxeHHH No BLIKYNY W NONy4YeHHH COrnacka oT HioHa 2017 roaa) B OTHOWEHHH
CornaweHus u MHbIX pa3pewlenuii, cofiepiKalmxcs B HacToAwem JIONONHWTENLHOM COTMaleHHH (M
NOANHCAHHA HACTOALLErO JIONOAHNTENLHOrO COPNAILEHHS ), H IMUTEHT Ha JaHHBII MOMEHT TIONYUHA TaKHe
TIHCbMEHHbIE COrnacHs OT AepkaTeneil He meHee GONBIIMHCTBA OCHOBHON cyMMsl OGnuraumii, e
NOraweHHbIX HA TOT MOMEHT BPEMEHH, rOJIOCYIOWHX KaK eAHHBIH KAacC, H COOTBETCTBEHHO, HacToALIee
HJononHuTensHOe cornaleHyte, H3IMEHEHHS H IONONHEHHS W OTKa3bl OT NPaB, COAEPIKALIHECH B HACTOALLIEM
HOnonHHTENbHOM COrNAallEHHH, a TaKkKe 3JakaodeHue JIOBEPHTENbHLIM YNIPABAAIOUWIMM HACTOALLETO
HJononHUTENbHOrO CornallleHHs caHKUMOHHPOBAaHb! M AOMYCKAIOTCA B COOTBETCTBHH ¢ Paspenom 9.02(a)
Cornatilenun; 1

NMOCTOJIbKY, & uenax cobnaonenus nonoxennii Hactoswero JONOTHATENLHONO COTNALUEHHS H C YUETOM
YKa3aHHBIX BbILIE BBOAHLIX NONOKEHH, OmuTenT, ['apaHTs! U losepuTensHsiii ynpasnsiowuit o6a3yiores
H 710roBapHBAIOTCA O HHMKECNEAYIOUIEM B PaBHLIX HHTepecax cOOTBETCTBYlowHx Jlepiareneit ueHHbIX
Gymar:

CTATDS 1 - Jonoaunrenshoe cornamenne; HeficTBHTeILHOCTD

P434En 1.01.  Hactosmee JlononHutensHoe cornawenue ARAAETCA NONOAHMTENBHBIM K COrMalLIEHHIO,
COCTaBJISET U CUHTAETCH COCTABMAIOLIMM €ro HEOTHEMIIEMYIO YACTh H NOUIEIKHT TOJKOBAHHIO B CBA3H C HUM
M KaK ero 4acTb ans mobeix u Beex uened. JloBoii TepmuH ¢ 3arnaeHoil 6yKBbLI, HCNONBLIOBAHHBIH B
HacTosiem JIONOAHUTENLHOM COPNAIEHHH | HE ONpeJeNeHHbIi B HEM MHBIM 0Gpa3oM, HMEeT 3HaueHHe,
NPHCBOEHHOE TakoMy TepMuHY B Cornauienyn.

PA3REN1.02.  Dmutent, Fapantsl v JoBepuTenbHbIi yIpasnAtowuii 3aKM04aloT B 3Ty JaTy HacTosuee
HononxuTenbHoe cornameHue, KOTOPOE BCTYNAET B CHAY B JATY, YKA3aHHYIO B HEM. 32 HCKIIOYEHHEM
OTka3a OT npas, onucanHoro B Cratee 4 HacToAwero JJONOAHUTENLHOrO COrNALEHHA, KOTOPbIH CTAHOBHTCA
AeHCTBHTENLHBIM B OTHOUIEHHH Beex OBnuraumii B MOMeHT noanHcanus Hactoswero JononHurensHoro
COrnaweHHs, BCe M3MEHEHHA W ACMONHEHHA, HINOMKEHHbIE B HACTOALIEM JIONOAHUTENLHOM COFNAlLEHHH,
BCTYNAT B CHNY B OTHOIIEHWH Beex OOnurauwii, a yenosus Cornawenns H kaxxaoii InobansHoil o6nuraumun
GyAyT OTMEHEHbl, WIMEHEHBI, NONOMHEHbI, MOAM(YUMPOBAHEI HAHM MCKIIOYEHbI B COOTBETCTBUH C
NONOKEHMAMH HacTORWEro JIononHUTENEHOTO COrnallleHus TONBLKO nocne ocyulecTBnenus Inartexa 3a
npenocTasieHue cornacus (Kak onpeaeneHo B MemopanayMe o NpeanoxeHHH NO BLIKYNY H NOAYYEHHU
cornacud oT #ioHA 2017 rona), B NONHOM COOTBETCTBHY C YCOBHAMK MeMopaHayma o MpefnoKeRHH Mo
BbIKylly M monyueHWH cornacHs ot Hions 2017 roaa, ¢ noaTeepiaeHMEM NyTeM HanpasieHus
JloBepuTENLHOMY YNpaBAsIOIEMY YBEAOMIIEHHA, NOATBEPAAIOUIEr0 OCYILECTBIEHHE TAKOrO flaTesa.

CTATDSI 2 — Himenenns n nonoaunensun B Cornamwenne o puimycke 06IHraHOHKOro 3aiima

Pa3gen 2.01.  Ilywnkts (a), (b) u (c) Pasznena 4,03 CornalneHns HACTOALIMM HCKTIONAIOTCS MOAHOCTBIO
W 3aMEHAIOTCA HOBLIMH MYHKTaMH B CNEAYIOLUEH peiakumH;

(a) XonnuHroBas koMmnakusa He enpase (W He GyAeT paspewats kakoii-nu6o ee OrpaHHueHHOH
RoYepHeil KOMNaHuv) npAMO WAk kocBeHHo [IpuHuMarte Ha ceBa mobylo 3apomkeHHocTb
(Bxntouas [puobperenHyio 3a10MKeHHOCTS), H XONAWHIOBAA KOMNAHMA HE BRpane paspewarth
kakoH-nubo ee OrpannuenHoli RouepHeH KOMNaHHH Buimyckats [IpuBHAErHpOBaKHbIi KanuTan,
TIpH YCAOBHH, OAHAKO, YTO XONAHKIoBas koMnaHua MoxeT [TpuHnuMaTe Ha cebs 3aa0mKkeHHoCTb
(sxnrouas INpHoGpeTeHHyl0 3a00/KEHHOCTD), a TakikKe DMHTEHT WM Jirobas OrpaHnyeHHan
Ag4epHAn xomnanus moxeT Ipunumats Ha ceba 3anomkennocts (Bkniouan [puobperennyto
32J0/DKEHHOCTB) H Bbinyckathk [TpHBHNErupoBaHHbIH KaNUTaN, EC/H B KaXAOM TAKOM Clyyae Ha
nary taxoro Ilpunstua wnu sbinycka KoddHUMEHT KOHCONHAMPOBAHHOTO NOKPLITHA ANA
Xonauxrosoi komnanun W ee OrpaHHYeHHLIX ACYEPHHX KOMNAHMH COCTABNSET He MeHee
2,75:1,00 Ha HOMMHanLHOH OCHOBE (C YYETOM MCMONB3OBAHHBIX BLIPYHMEHHBIX CPEOCTBE Ha
HOMHHANLHON OCHOBE); NPH 3TOM, HH1 0iHa OrpaHHYEHHAs JOUYEPHAN KOMNAHKA, HE ABASIOLANCS
OmuTeHToM MW [apaHToM-nouepHell komnaweil, He BnpaBe NpPHHHMATL Ha ceba

EMEA 114233052



3a10/mKEHHOCTD B COOTBETCTBHH C HACTOALLMM MYHKTOM B pasMepe, npesbiwatowem 100 000 000
(cTo MunnuoHos) nonnapos CLLA.

(b) Hessupas Ha nonoxenus Paznena 4.03(a), XonauHrosas koMnauua 1 OrpaHuueHHEIE HouepHue
KOMOaHHH UMEIOT npaso [IpuHHMaTh Ha ceba nobyio H BCIO YKa3aHHY10 HHXKe 3a10MKeHHOCTS;

{1 npuuatHe XonauHrosoi#t koMnaxMeit unu moboil M3 ee OrpaHUYEHHBIX JOMEPHHX KOMMaHHWH
3a0/KEHHOCTH, NPHHATOH B LenaX (puHAHCHPOBAHMA BCell WK NGO 4acTH LeHbl NOKYNKH,
pacxofoB MO apexje, pPacxXOlOB, CBA3AHHLIX C YCTABHLIM KanWTAIOM, apeHAHOH NiaThl WM
3aTpaT Ha NpPOEKTHpOBaHHe, 3acTPOHKY, CTPOHTENLCTBO, TPAHCOOPTHPOBKY, YCTAHOBKY,
nepeJBHAKEHHE HITH YAYULIEHHE KaKWX-11B0 yCIyr WM aKTHBOB, HCMOJb3YEMBIX HITH NONE3HBIX
ans seaenns Hedrerasosoro 6usHeca, u sansioweiica vactsio Kpeaurosanusg 3akynok, kotopas,
B3ATAA BMECTE C OCHOBHOH cymmoit Bceli apyroii 3apomxeHHOCTH, IlpuHATOi B pamkax
Kpenuroeanusa 3akynok cornacHo HactosuleMy ITyHkry (1) v HenoraleHHO Ha TOT MOMENT, He
Oynet HH B Kakoi# MOMEHT BpeMeHH npeebiath 350 000 000 (Tpucra NATBAECAT MUANHOHOB)
nonnapoe CLUA (cornacHo oleHKke no COCTOAHUIO HA MOMEHT YBETHYEHHA),

2) I'apaHTHH cO cTOpPOHbI XONAHHIOBOH KOMNAaHWH WK M0G0l 13 ee OrpaHMYEHHBIX AOUEPHHUX
KOMNaHHii B OTHOLIEHHH 3aA0NXKEHHOCTH (MOMHMO 3aa0/mKkeHHOCTH NO NpoexTy) XonaHHroBo#i
KOMITAHHH HMnu moboit u3 ee OrpaHHYeHHBIX HOYEPHHX KOMMaHHWi (B 3aBMCHMOCTH OT
obcroatenscts), ITpunaTol UMK Ha ceGa B cooTseTcTBMM C nonoxenuamu Cornawenus, npH
YCJIOBHH, 4TO B cAyuae, ecaum Taxkad [apaHTHpyemas 3afOmKeHHOCTb  ABAAETCA
CybopaunuposantsiM obssatenbcteom unu CyGopaunnposanHeiM ofszatenscrsoM [apanTa
XonauHrosoii komnanuy unu FapanTa-nouepHel KOMNAaHKHH, TO NpaBa TpeGoBaHUA nnaTexKa Mo
cooTeeTcTRYIoWeEH 'apanTun GyayT cyGopauHupoBaHbl NO OTHOIIEHHIO K NpaBaM TpeGoBaHKA
nnatexa no O6nuraumam unu F'aparTii No o6nHraunam (B 3aBHCHMOCTH OT 0BCTOATENLCTB), NO
KpaiHeH Mepe B TOH e cTeneHH, yro 1 [apanTupyeman 3a10mKeHHOCTD;

{3) NpHHATHE XONAHHTOBOH KOMRaHWeH WM NGO K3 ee OrpaHHYeHHbIX AOYEPHHX KOMMAHHIA
MexpHpMeHHOH 3anomKeHHOCTH Mexkny XonauuroBoi xommanneit u mofoit w3 ee
OrpaHH4eHHbIX AOMEPHUX KOMNAHHHA; OAHAKD, NPH YCAOBHH, UTO:

(a) ecan OmuTent unu moboii [apaHT ABAsETCH NOMKHMKOM MO Takoil 3af0MMEHHOCTH, HO
NNaTenblUKOM ABAAETCA He DMUTEHT WnW IapaHT, TO Takas 3anoAKeHHOCTh AO/KHA OuiTh
((i)3a wuckmoveHHeM BHYTPHOHPMEHHBIX TeKyWMX OOS3aTeNbCTB, NPHHATBIX B  XoZe
OCYWECTBAEHHs 0BLIYHOM X038HCTBEHHON NEATENLHOCTH B CBAZH € OMEpPaUMAMH NO yNpasNeHHIO
AEHEKHBIMM cpeacTBaMK XoNAHHroBoH koMnaHun 1 ee OrpaHHYEHHEIX A0OYEPHHX KOMNAHHI, 1
(ii) nckmounTtensHo B npenenax, paspellieHHbLIX 3aKOHOM) Mpsmo cyGopauHWpoBaHa O
OTHOWEHHIO K NpelBapHTENbHOMY MNOTalieHUIO NONHOCTBIO B JeHexHOH dopme Bcex
0073aTeAbCTB, HE NOralWeHHbIX HAa TOT MOMEHT B oTHoweHun Obaurauuii (B cnyyae DMHTEHTa)
win [apanTHii no obavraunam (B cnyuae ["apanTa); U

(b) (i) moboii nocnepyrowuii BbLINyCK HAW nepefauya AKUMOHEPHOTO KaMWTana, KOTOpbIE
NpHBOAAT K TOMY, YTO MpaBa NO TakOH 3a/0MKEHHOCTH NEpexoiaT K MHoMmy JlMuy, noMHMO
XonauHrosoi komnaHuH uan OrpaHHveHHOI AouepHel KOMRNaHWU XOAAHHIOBOH KOMNAHHHU, W
(ii) mobaa npoaaka WK HHas nepenava MoBoOH Takoi 3agoMmKEHHOCTH xakomy-nubo Jluuy,
KOTOpoe He sBAseTcA XonauHroeoli komnanuedl unu OrpaHuueHHOM AouepHeii KOMMaHHeld
XonauHroBo#i KOMNaHWK, CYUMTAIOTCA, B KaXAOM TAaKOM CNy4ae, NPEACTAaBAMIOWMMEA CoBofi
NpHHATHE TakOH 3amomueHHOCTH XonAWHroBoit koMmaHWeH WAW Takoil OrpaHuHueHHOH
houepHeil komnaHuedl (B 3aBMCHMOCTH OT ofcroarenscte), koTopoe He Obul0 paspelleHo
HacToauwum [Tyukrom (3);

4) 3a10mKEHHOCTD, NpeAcTaBaeHHan (a) OGauraunaMm, BeIMylEHHLIMH B JlaTy BbINyCKa, W BCEMH
lapantuamu no obnuraunam, (b) nwoGoit 3aponkeHHOCTHIO (MOMHMMO 3aA0MKEHHOCTH,
onucanHod B Ilynkrax (2) w (3) Bblwme), He norawenHoii wa [aTy Bbinycka (BKIIOUas
Cywecrsyrowne obnurannn), u (c) moboii Pedmrancupytommeti 3anomxennocteo, [punatoit Ha
cefs 8 oTHOweHHH Moboii 3anomKeHHOCTH, onxcanHoii B HacTosweM TlyHkre (4), [lyuxte (5),
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Iyukre (13) unu TpuusToit Ha ce6a B cooTBeTCTBHM ¢ Pasaenom 4.03(a);

(5) 3amomxkennocts moGoro Jlkua, KoTOpoe CTaHOBHTCA OrpannuenHoil souepHeill kKoMmnaHueii,
koTopad npuoGpereHa XoaauKroBoii koMnaHueii win OrpaHHUeHHOM fovepHei KoMnaHueit unu
KOTOpaA OCYWECTBRAET CuAHWe ¢ XoanMHroso# xomnanueil win OrpaHdueHHoil AovepHeli
koMnakHedi B cooteercTBUM ¢ CornawenneM, He noralileHHas Ha AaTy, B KOTOpYIO Takoe Jlnuo
cTaHOBHTCA OrpaHnueHHoli pouepHeit komnauuedi, npuoGperaeTcs XONAUHrOBOH KOMMAHHE]
i OrpaHuueHHol nouepHeli KOMMaHMeR WNH OCYLIECTBNSET chWsAHMe ¢ XOJAMHIOBOW
komnanueit wan OrpaHn4enHOR aodepHeii komnakKeii (Bxmouas 3a10/KEHHOCTS, [Mpunatyto na
cefa (a) AnR NPEflOCTAB/IEHHA BCEX WAM YAcTH CPEACTB, HCMONL3OBAHHBIX NN coBeplUeHHs
CNCNKA HIW CEpHH B3aUMOCBA3AHHBIX CHENOK, HA OCHOBEHWM KOTOpHLIX Takoe JIMuo crano
OrpaHuyenHoii nouepHeil komnanweii, 66110 MHLIM 0Gpasom NpHOOPETEHO WK OCYIIECTBHIIO
cnuanre ¢ XonnuHroso# komnanneii wnu OrpanuenHoil gouepHeii koMnaauedi, Wiy (b) MHbIM
06pasoM B CBA3H C TakuM MpuoGpeTeHHeM MW BBHAY TaKOro npHobpeTeHn), Npu yYCNOBHH,
ONHAKO, HTO HA TOT MOMEHT, korza Takoe Jluuo cranosutes OrpaHuueHHoii houepHeii
KOMMaHue#, npuobperaerca Xonauurosoil komnaHWedl WaH OrpanunueHHoii  aouepueii
KOMRAAHUEel WA OCYWECTBAAET cNMAHME ¢ XONAMHrOBOH KOMNaHMeil MM OrpanuueHHoit
AouepHeii komnanued, Xonauurosas komnauus Syaer cnocobxa Mpunats Ha ceba 1,00 aonnap
CLIA nononuuTensHO# 3an0/KEHHOCTH B COOTBETCTRHU C Pasnenom 4.03(a) mocne Toro, Kak
Syner yurexo IMpuuarne Takoii 3an0MKEHHOCTH B COOTBETCTBHM C HACTOALIHM Iyuxrom (5),
Win KoaruneHT KOHCONHIAMPOBAHHOrO NOKPBITHA He GyNET MMeTh 3HaueHHe HWKe Toro,
KOTOpOE OH MMEN HENOCPEACTBEHHO NEPEN BCTYIUIEHHEM B CHY TAKOro NpHoGpeTeHHs uiv HHo#
CHAENKH;

(6) IlpunsTie Ha ceba Xonauurosoi komnaxueit unn OrpaHHueHHOI JovepHell KoMmnaHuei
3anomkenHocTH, npeacraBneHHOH OB6A3aTeNbCTBAMM 10 KanUTalW3HPOBAHHON apeHae,
WNOTEUHBIM hrHaHCHPOBaHKEM HAK 06A3aTeNLCTBAMK NO YN/IaTe HeHbl OBecneyeH s, B KAKIOM
cnyuae [1punaToit Ha ceba ans ueneit gunancHposanua Beell WM MOGOI YacTH Hersl MOKYIKH
HIKR CTOHMOCTH YCTAHOBKH, CTPOHTENLCTBE HAM YNYULIEHHH WAH CTOMMOCTM XpaHeHHA
HMYIUECTBA, NPOM3BOACTBEHHLIX MEXaHH3MOB M  ODOpYZOBaHMA, HCROMb3YyeMBIX B
XO3HCTBEHHOH ReATenbHOCTH XONAMHIoBOH KoMnaHMeil wnn noGoil M3 ee OrpanuyeHHBIX
AO4EPHHX KOMNaHWH, a Takoke Pedunancupyioweit 3apomkennoctn, [lpHHATOl Ha ceba ang
Pedunancupopanua no6oii 3agomkenHocTH, TIPHHATON B COOTBETCTBUM ¢ HACTOALIUM [TyHirom
(6), Ha COBOKYMHYIO OCHOBHYIO CYMMY, KOTOpas BMECTE C OCHOBHOJ CYMMOMH f051ra no Beeit HHoi
3anomxennoctn, Tpuuatoi B cooTBetcTBHM ¢ HacToamuM [lyHkToM (6) M He MoraieHHod Ha
TOT MOMEHT, He RONxHa npesbilats 20 000 000 (apanuate Muanuouos) aonnapos CLIA b
ntoGoii OTAENBHBI MOMEHT BpeMeHH;

) lpunatue Xonaunroeoit kommanuedt unn moboii  OrpaHnuenHoil nouepHell  KoMnaHuedd
XemKHUHrOBBIX 0GA3ATENLCTE HE B CIEKYATHBHBIX LENAX;

(8) NpUHATHE Ha ceba Omutentom unu moGoH OrpanuueHHoit nouepHell  Komnawueit
3a00MmKEHHOCTH B OTHOWeEHWUN TpeGoBaHKii o BLIMNATE KOMMEHCaUWH paoTHHKaM, BeINJAT No
Gonesnw, 8 cBA3n ¢ yTPaTol TPyAOCNOCOGHOCTH UMK HHBIX JILFOTHBIX BEINAAT paboTHHKaM WK
ObiBlMM paGoOTHHKAM WM UX CEMBAM WM B OTHOLIEHHH OGA3aTENLCTE B CBA3M C NpUHHHEHHEM
ywepba MMyllecTBY, Bpesa 3A0POBBIO MM 0DA3ATENLCTB MO CTPAXOBAHHIO rpaXxaaHCKOMH
OTBETCTBEHHOCTH MM yObiTKA H GaHKOBCKMX 2KLENTOB B XOAE OCYLIECTBIEHHS OBLIMHOI
X03aHCTBEHHOH AeaTenbHOCTH;

9 3anomieHHOCTL, BOZHHKAIOWAA W3 AOrOBOPOB DMHTEHTa UAH Moboil OrpannuenHo#i nouepei
KOMNaHuM, NpeaycMaTPHBAIOWKX OObIUHEIE TAPaHTHH BO3MELLEHHs YORITKOB, 0GA3aTENbCTRA B
OTHOLUEHHH OTCPOUEHHBIX NnaTexed HNH HHbIE KOPPEKTUPOBKH LEHBI NOKYNKH WIH, B KAXIA0M
cnyuae, noAoGHbIe 0653aTENbCTRA, B KXKAOM Takom ciyyae TIPHHATAR WM BO3HHKLIAA B CBA3M C
npuobpereHnem MAK oTdyxaeHHeM moBoro Gu3Heca MAW AKTHBOB, Kakoro-muGo JIMua Wam
moGoro  AkuMowepHoro kanutana noGoi JlouepHed komnamum, NMpH  YCJIOBHHM, YTO
MaKCHMANLHLIH pasMep OTBETCTBEHHOCTH XONAHHIOBOMH kOMNaHHU B OTpaHHYEHHBIX 104EPHHX
KOMNaHHH B OTHOLIEHMHM BCeH Takoii 3a0MKEHHOCTH HM NPH KakWX OGCTOATENLCTBAX HE
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(10)

(1

(12)

(13)

(14)

(15)

©)

(N

()

AQJUKEH MNpPEBbILLATL CYMMY COBOKYMHBIX BbIPYHEHHLIX CPeAcTB, BiMiouas CnpaBeasMBYio
PHIHOYHYIO CTOHMOCTb BBIPYYEHHBIX CPEICTB B HeIeHExKHON dopme (OLUEHHUBAEMBIX MO
COCTOAHHMIO H2 MOMEHT MofyuyeHus W 0e3 yuera Kakoro-nMGo NOCNEeaYIOWEro HU3MEHEHHA
CTOMMOCTH), (AKTHUECKH TNOMYYeHHbIX XONAUHroBOH koMmaHueil M  OrpaHUYeHHLIMH
JNOYEPHHMH KOMMAHHAMH B CBA3H C TAKHM OTUYKAEHHEM,

3anoKeHHOCTE X0AAHHI0BOH kKoMnaiuu H OrpaHHYeHHBIX JOYEPHHX KOMNaHHit B OTHOIIEHUH
aKKpenHTHBOB, KOHKYPCHBIX 3afBOK, MOPYYHTENLCTB, rapaHTHH MCNONIHEHHA 00A3&TENbCTS,
rapaHTHii BO3MeLEHHs YOLITKOB MPOTHBHOMH CTOPOHBI B XOA€ aNeAIsuMH U NoaoGHBIX rapaHTHil,
rapaHTHii 3asepiueHus paboT, cynebHbIX petueHHi, rapaHTHH aBaHCOBOFO MaaTexa, YNAarl
TaMoKeHHbIX nownud, HIC umm HBIX Hanoros MM NoaoGHbIX HHCTPYMEHTOB, BBINYLUEHHBLIX B
Xofle ocyLiecTBneHHA o0bluHOl Xo3alicTBEHHOMN NeaTensHOCTH Takoro JIuua M He B CBA3H C
3aHMCTBOBaHHEM AEHEXHbIX CPEACTB, BKIIOYas aKKPEOHTHBb WIH NOJOOHBIE HHCTPYMEHTHI B
OTHOIWEHWH CTPaxoBaHMA pHCKa YOBITKOB W OOR3aTeNsCTB MO  BLINUIATE KOMMEHCALHIA
paboTHMKaM, NpH YCIIOBHH, OXHAKO, YTO MOC/E CMUCaHUA CPEACTB M0 TAKHM aKKPEAHTHBAM HIH
HHBIM HHCTPYMEHTaM TakHe ofazatenscTea GyayT BoamelteHb B TeueHue 30 aHell nocne Takoro
CNHUCaHKA CpPEACTB;

3apomkenHocTe XoNAHHIOBOM KOMNAHWKW WM moGoi OrpaHuuyenHoi AouyepHeii komnaHum,
€C/IH YUCTbIE BbIPYHYEHHbIE CPEACTBA MO Takoit 3anon:keHHOCTH OGyayT OAHOBpEMEHHO C
TputaTuem na ceba Taxoli 3anonkeHHOCTH pasMmelleHsl AnA aHHynupoBanua O6nuraumii B
noaHoOM o0beMe, Kak onucaHo B Pazaene §;

Akunonepnbii kanuTan (kpome HciniouenHoro kanutana) XonauHroBoi KOMNaHuK Hau mo6oit
u3 ee OrpaHHYeHHLIX [OYMEPHUX KOMMaHWi B TOW Mepe, B KOTOpOH OH MPHHALNEKHT
Xonankrosoii KOMNaHKK WIH N1060i 13 ee OrpaHHUeHHBIX JOUEPHHX KOMMaKHi,

npuHATHE Ha cebs XonauHrosoil komnavued wman nwoGoii M3 ee OrpaHHYEHHBIX AOUEPHHX
KoMnaHui 3ajnomxeHHocTd B (IOPMe KIMEHTCKHX [EMO3MTOB M 4BAHCOBSLIX MUiaTeeii,
Mony4eHHLIX B XOA€ OCYLUIECTBAEHHA OObIMHONH X03AHCTBEHHOMN AEATENBbHOCTH OT KIHEHTOB 3a
MOKYNKH, COBEPLIEHHbIE B XOA€ OCYLlECTBAEHHA oObIuHOH XO34HCTBEHHON AEATENBHOCTH
(sxmouasn, Gea orpannuennii, no orosopam o npeaonnare);

npuHaTHe Ha cebs OrpaHuueHHol pnouepHell kommauuei, He sBnsoweiics [apaHToM,
3anonmieHHOCTH, ABAfloweics 3a00MKEHHOCTBIO MO NPOEKTY; H

NOMHMO cTaTei, ynomaHyThix B [lynxrax (2) — (14) Bbilwe, 3a00mKeHHOCTD DMUTEHTA WAH
moboii OrpaHnueHHOl Ao4epHeil KOMNAaHHH, COBOKYNHAs HEMOTAWIEHHAas OCHOBHAas CymMma
Aonra no koTopo# (BKIOuas BCK 3aA0MKEHHOCTh, NPHHATYIO Ha ceba ana Bo3oGHOBNEHHS,
NOMNONHEHHA, PEYHHRHCUPOBAHHS, 3aMEeHb K noralueHus Moboii 3aJ0KEHHOCTH, NPHHATOH B
COOTBETCTBHHM ¢ HacToAWMM [TyHkToM (15)), BMECTE € OCHOBHOI cyMMO#i aonra no sceit HHO#
3anomuennocty, [pHHaToit B cooTBercTeuy ¢ HacToswuM TTyHkToM (15) # He noraweHHol Ha
TOT MOMEHT BpeMEHH, He A0/KHA HHY B KaKOH OTAENbHbIH MOMEHT BpeMeHH npesbitatsh 50 000
000 {nsTboecaT munnnonos) ponnapo CLUA unu 5% oT croumoctH COBOKYMHBIX HHCTBIX
8KTHBOB (B 3a8BHCHMOCTH OT TOroO, Kakas BeJMMMHA OKmxercsa onelue) (COrAacHO OLEHKe no
COCTOAHHIO HA MOMEHT NPHHATHA).

Ana ueneii onpenenexus Toro, 6einK nH cobnopeHsl TpeGoBanus Hactoawero Paspena 4.03, a
TaKKe OnpedeneHHA HEeNOraweHHOH OcHOBHOM cyMmbl aonra no modoit  oTAensHOl
3apomkenHocTy, [IpunsToii B cooTseTcTBHM ¢ HacToswero Paznena 4.03:

B clyyae, €CNIM CTaThfl TaKOK 3afl0MKEHHOCTH COOTBETCTBYeT Gonee ueM oaHOMY BUAY
3apomkenHocTH, onucaHHoii B Pasaene 4.03(a) unu Pasnene 4.03(b), XonanHrosas komnaku
no coGCTBEHHOMY YCMOTPeHHIO Gy AeT ONpENeNaTh KATErOpHIO TAKOH CTaThH 3aA0/KEHHOCTH Ha
naty ee [IpHHATHA U MOKET HIMEHHTH KATErOPHIO BCEli WM YaCTH TaKo# cTaTbH 3a10MKEHHOCTH
B MoOoM nopssike, KOTOpbLIH COOTBETCTBYET HacToawemy Pasneny 4.03;

I"apaH'mu uny 06A3aTENLCTRA B OTHOLUEGHHH AKKpPEOUTHBROR, NOANEPIKHBAIOLLIHX Baﬂ,OJ'l)KeHHOCTI:,

EMEA 114233052



KOTOpas WHbIM 00pa3oM YHMTLIBAETCA MpH ONpeAeneHHWH Kakoi-muGo OTAENbHOH CyMMBI
3a0/KeHHOCTH, HE AOMKHBI YYHTLIBATHCS;

(3) ocHoBHaa cymMa mwoboro HckniouenHoro kanurana XonauHrosoil kKoMnaHuH unu nioboii
OrpannyeHHoil nouepHed KOMNAHHWH MNH OCHOBHAR cymMMa IIpHBHAErHpOBaHHOrO KanuTana
nmoboit  OrpanuuenHoli nouepHeit koMnawuW, KoTopas He saBnsercs IapaHToM-povepHeit
KoMnaHueit, Gyaer paBHa MakCUManbHOI cymme 00GS3aTENLHOrO MOratlleHHa KK LieHe BbIKYNa
(6e3 yuera, B KaXAOM TAKOM Clyyae, kakoi-n6o NpemHUn NpH MOraleHHH WIH BBIKYTE) WK ee
JHKBHAALHOHHON CTOMMOCTH (B 3aBHCHMOCTH OT TOr0, Kakas BeNIMUHHA OKaKeTcs Gonblue);

4 3ajomKeHHOCTb, paspelieHHan HacToAwuM Pasaenom 4.03, He of6s3aTensHo noMmkHa
paspewarsci  TONbKO HAa OCHOBAHHH OZHOrO MOJOMKEHMA, Pa3pellalolero Takylo
3a0/DKEHHOCTD, HO MOKET ObITh pa3pelleHa YacTHYHO OAHMM TaKUM NONOKEHHEM, @ YACTHYHO
—~ HAPYTHM H/IH  HECKONbKHMH APYrHMH NOJOXEHHAMH Hacroswero Paspena 4.03,
paspelatoIiMH TaKyro 3aR0NKEHHOCTD; H

(5) cymMa 3ag0MKEHHOCTH, BRIMYIIEHHON 110 LeHe, KOTopas MeHblUIe OCHOBHOM CYMMEI a0Ara no
Takoi 3anomkeHHoctd, OyneT paBHa cyMMe OTBETCTBEHHOCTH NO TakoH 3afomKeHHOCTH,
onpeaensemoii B coorsercTsuu ¢ OIBY.

Pa3nen2.02.  Texcr [lynkta (a) Paigena 4.04 CornaileHns HACTOAWHM NOJIHOCTBIO HCKIIOMAETCH H
3aMEHAETCA HOBbIM IMYHKTOM B CNERYIOWIEH penakunu:

(a) Xonaudrosas KOMNAHWA He Bnpase (M He AO/KHA pa3pewwath Kakoi-nubo ee douepheii
KOMﬂaHHH), npamMo Wik KOCBEHHO!

{1) 00 BABAATL WM BLINAAYHBATE KaKWe-THOO AUBHAEHABI, MPOM3BOANHTE KakHe-THGO BLIMNATHI HIH
pacrpenenieHHa no AKUHOHEpHOMY KanuTany XoagueroBoH KomnaHue (BKalouas moyio
BLIIUIATY WIH PacnpeacieHye B CBA3H C NioObIM CAHAHHEM WM OOBLEAMHEHHEM C YHacTHEM
XonauHrosoii komnaHWnw wnu awoboli  ee OrpaHuueHHO# aouepHeii  Komnanwn), 3a
HCKTIOYEHHEM:

0] AHMBHACHIOB WAK BRITAIAT B (hopMe pacnpeneneHns NpubsuTk co cTOpoHb XOoNAHHIrOBO#M
KOMNaHHH, KOTOPLIE BBLIMIAYMBAIOTCA HCKJIIOUHTENLHO B (hopMe AKLUHOHEPHOro
kanutana XonAUHroBoi KoMNaHuH (3a ucknoueHnem HoknioueHHoro kanutana); 1

(ii) JMBHASHIOB HNH BbIMNaT B dopme pacnpeaencHHa npuUbbInK, BhINnavynBaeMbix (X) B
nonb3y XoaHHroBoH koMnaHuu wiv moboii OrpannyeHHoil aovepHeli koMnaHuu U (y)
B CNyuae WX BhIMNaTh! Kakoi-nubo OrpannueHHoi RouepHeli komnaHuel, KoTopas He
asasetca 100%-noi# ouepHeii koMnaHueit, B NOAL3Y MHHOPUTAPHBIX AKLIHOHEPOB (MK
CODCTBEHHHUKOB aHANOTHYHBIX Aoneii, 8 chydae JlouepHeii koMnaHuu, kKOTOpas ARAAETCH
MHOH oOpranusalMed, HexenH kopnopauweil), ecnd XONAHHIOBaA KOMMAHMA WAN
OrpaHHueHHas AOYepHAS KOMMAHH® MOAYHMMT MO KpaiiHell Mepe NpONOpPLUHOHANBHYIO
AOAIO TAKWX AWBHAEHIOB WM BLIMNAT B opMme pacnpeaeneHus npuboing;

(2) NoKynaTh, BLIKYAaTh, aHHYNHpOBaTh, Norawath HAH MHbIM ofpasom npuobGperaTs 3a mnarty
Kakoi-nubo AkuuoHepublit kanuTan XonZWHrOBOH KoMNaHWd WM o060l npamoi umw
KOCBEHHOH KOMMaHHWH-aKuHOHepa XoNAHHroRoHl KoMnaHuu, MpuHamIexamwuii HHEIM JlHuam,
Hexend XONAHHrOBOH KOMAaHHH WiH KakoH-Tn60 OrpaHHuyeHHON AouyepHeil KOMAaHWH, UK
kakoi-nubo  AKuvoHepHblit  kanuTan moGoii  OrpanuveHHOH aovepHel  KOMMaHWH,
npuaamiexawuii  mobomy AddunupoBaHHoMy nuuy XonauHroeoil komnauun (kpome
kakoi-nH6o OrpandueHHOH novepHeH KOMNAHWH), B KAXKAOM TakoM cny4ae B ofMeH Ha
AKUWOHEPHBIA KanHTan XonaHHroBoH KoMnaHuM (3a ucknoueHHeMm MckoueHHoro kanurana);

3) MOKYNaTb, BbIKYNATh, MOrallaTh, AHHYNKPOBATL HIH HHBIM 00pa3oM npHolpeTaTs HAK NoraluaTh
3a MUaty JAO0 YCTAHOBJEHHOTO CpPOKAa NOralleHus, 3aniaHUpOBAHHOIO BLIKYMA HWIH
3aNNaHMPOBAHHOTO  MUlaTexka NOA  CO3AaHHE  Pe3epBOB  Ha  BBHIKYN  Kakue-nuGo
CyGopannuposanHbie o6a3atensctsa unu CyGopanHuposatbie o6a3atensctsa [apanta (kpome

EMEA 114233052



3aN0/KEHHOCTH, pa3peLieHHol B cOOTBETCTBHH ¢ Pasnenom 4.03(b)(3)); unu

(4) OCYWECTBIAATL KaKyo-nubo 3anpelleHHy0 HHBECTHLHIO

(nrobbie TakKe AUBHAEHEHI, BBIMATL! B opMe pacnpeneneHna Npubbiii, NOKynka, NoralleHye,
BbIKYN, @HHYNHpOBaHHE, MHOe npuHobpeTeHue, norauleHHe WM JanpelleHHas KHBECTHLMA,
ynomuHaembie B Tlynxrax (1) - (4), nanee umenyiotcs «3anpeienHbiii naarex»), echi Ha
MOMEHT BpeMeHH, Korza XoJNAMHroBas KoMnaHus WiM Takas OrpaHHyeHHas AouepHAs
KOMMAHHA MPOU3BOAHT Takoil 3anpelueHHblii naaTex:

(a)

(b)

(©)
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NPOH30WA0 H poACKaeT AeiicTBOBaTh Kakoe-nHGo Hencnonuenue obaszarensers (Hiu
kakoe-nu6o Hencnonuenune 0693aTensCTB BOIHHKHET B CBA3H C ITHM);

Xonavurosas komnaHua He MoweT [lpuHaTe nonoanutensHeii 1,00 ponnap CIUA
3agon;eHHOCTH B COOTBETCTBUH ¢ Pa3nenom 4.03(a) nocne yuera Takoro 3anpeieHHoro
TnaTexa No HOMHHANBbHOH CTOHMOCTH; HITH

COBOKYMHAas CyMMa Takoro 3anpewieHHOro nnaTtexka H BCEX HHbIX 3anpelueHHbIX
naTexei, 0GbABNEHHBIX WK NpOU3BeAeHHBIX noche JaThl BeINYCKA, NPEBLICHT CYMMY:

(M

(i)

(iii)

50%  KouconupupoBanHo#t  uucTofi  npuGbuin  3a  TakoH  nepHon
(paccmaTpHBaeMbIii B KauecTBe eRMHOMO OTYETHOroO nepuona) c | ausapa 2017
rofa Ao KOHUa nocneaHerc (pUHAHCOBOro KBaprana, 3aKOHYHBLIErocs A0 JaTkl
TAKOFo 3anpeleHHoro nnarexa, B OTHOLIEHHH KOTOpOro umeercs gpuHaHCOBas
OTYETHOCTL (UNH, B cnyuae eciid Takaa KoHconnanpoBaHHas uuctas npulbinb
npeacraenseT coboii aeduuuT, To MUHYC 100% Takoro peduumnTa);

100% coBokynHbix YHCTBIX BhIpYHEHHBIX CPEACTB, NOTYYEHHBIX XONAHHTOBOM
KOMNaHHeH OT BhINYCKa MM NPOAKH €€ AKLMOHEpHOro Kanutana (Kpome
HcknoueHHoro kanurana), WAM HMHBIX BKIAJOB B KanuTan XomAHHroBoH
KOMNaHHH B JeHexHoi dopme, npousseneHHbiX nocie datol Boinycka (kpome
YHCTBIX BRIPYHEHHBIX CPEACTB, RONYYEHHBIX OT BHIMYCKAa HIH MPOAAKH TAKOTrO
AxuuoHepHoro kanuraia B nonsdy (y) moboii [ouepHeit komnaHuM
Xonauurosoi KoMnaHWH MK (Z) xakoro-nubo nnaHa yyacTHa paBGoOTHHUKOB B
KanuTajie KOMIaHHK, ONILIHOHHOrO NNaHa Wik nofobHoro goHAa);

CYMMBbI, Ha KOTOpYyIO 3aaomxeHHOCTh XONAWHrOBOH KOMNAHHMM WAK ee
OrpaHuueHHbIX AOuYEpHHX KOMNaHHil yMmeHbwutes B Ganance XonguHroBoi
KOMMNaHuW B clyvae NpoH3BoAWMOIt nocne JaTel BeINMycka KOHBEpPTaLMH WM
obmeHa (kpome kak co cropoHbl noboli 100%-noil Jlovephelt xomnaxuu
Xonauuroeo#t komnaHuu) moboit 3anonkeHHOCTH XONAMHIOBOH KOMNAHHH
nan  ee  OrpaHuYeHHBIX AOYEPHHX KOMNaHWH, KOHBEPTHpYeMOW WM
obmeHHBaemoi Ha AKUHOHEpHbIH KanuTan (3a Hckmouennem HMckmouennoro
kanuTana) XoAaUHrosoi KOMNaHWH (3a BBIMETOM CYMMbI NIOOBIX AeHEXHbIX
cpeacTs uny CnpaseaAuBoH PEIHOYHON CTOMMOCTH MOGOro HHOro MMyLLECTBa
(kpome Taxoro AKUHOHEPHOro KanuTana), BLINJAaUHBAEMbIX HITH MEpeaaBieMBlX
XonauHrosoit komnaHueii B ¢opMe pacnpeneneHHa npuOLLIW NpH TaKo#H
KOHBEpTALHH HAH oOMeHe), BMeCTe C YHCTBIMH BLIPYYEHHBLIMH CpEJCTBaMH
{ecny TaxoBbIE UMEIOTCA), MONYYEHHBIMH XONAUHroBo#H KoMnaHteii unn moboii
ee OrpaHuueHHoil fovepHeii koMnaHHeii Npy Takoi KOHBEPTAUMH WNH 0OMeHe,
NpH YCNOBWHW, YTO BbllleykazaHHad cymMa He OyzaeT npeebiware Yuctole
BbIpYYEHHbIE CPEACTBA, NoNyuyeHHble XONIMHrosod komnaHueidi wan nwoboil
OrpaHuueHHolt douepHeH komnaHWell OT npoaaXH Takoil 3a]0MKEHHOCTH
(nckmouas Yucteie BbIpyUEHHbIE CPEACTBA OT TaKoi mMpojaxu B nonedy (y)
moboit flouepHeit xoMmnaunu XoNAWHrOBOH KOMMaHWHM WAH (Z) Kakoro-nubo
nnaHa yvactHa paboTHMKOB B Karnurtaje KOMIaHWH, OMUMOHHOrO MNaHa Wik
nono6Horo doHaa);



P434ET 2.03.

(iv)

v)

CYMMBbI, paBHOI COBOKYNHOMY HHCTOMY YMEHBLUIEHHIO pa3mepa 3anmpelueHHbIX
HHBECTHUMH, KoTopble ObinH NpoH3BeReHH) XONAHHTOBOH KOMNaHuel WM
moboii ee OrpaHnueHHo# fovepHedl komnauueid B moboe JInuo nocne Hdatst
BLITIyCKa B pe3yJILTATE!

{A) BBLIKYNA, BO3BpaTa WAH MOrall€HUs Takux 3anpelieHHbIX HHBeCTHUHH
TakuM  JIMuoM, BbIpYYKH, NONYHEHHOH NpPH npojaxe Taxoi
3anpewennoii HuBecTHUMH (Kpome mioGoit Takol NpoaakH B NOAL3Y
kakoi-nnbo JlouepHei komnanun XonauHroBo# KoMnaHWH), BO3BpaTa
3aiiMOB, BBINNAT HAKM MHOH Nepenavyd akTHEOB (B TOM “Hche B dopme
JAUBHIEHIOB HIH HHOTrO pacnpeneieHus npHObinK) Takum JIMuoM B
nonb3y XosaHHrosoii komnaHui unu moboil OrpanuteHHoH novuepHeii
KOMMAaHWH; H

(B) nepepona HeorpanuveHHblx AoYepHMX KOMMAHHA B KaTeropio
OrpaHuteHHbIX A0MEPHHX KOMMAaHHWIT WO clHAHUA WK 00beaAHHeHns
HeorpanuuenHoii aouepHeii komnatuy ¢ XonaUHroBoil KOMNaHuei Hin
OrpanuueHHoil aouepHeit KOMNaHHEH, W NEpefay BCero HMyLUECTBa
WM aKTHBOB Takoil HeorpanuuenHoit powepHell KOMNaHMH WAM HX
OCHOBHOI#1 uacTH B nonk3y XonarHroeoii komnaHuH UK OrpaHHueHHOMH
JoyepHeit KOMNaHKY (OLEHWBAEMBIX B K&KIOM TaKOM C/y4ae B TOM
NOpRAKE, NPeAyCMOTPEHHOM B onpeaeneHuu Tepmuna «HusecTnuus»),

He MpesblWwaowell, B KaXAOM TaKOM Cly4ae, CyMMY 3anpelueHHsIX
MHBECTHLIHI, paHee NpoW3BEAEHHBIX XONZWHrOBOW KoMnaHWeit wix nioboki
OrpanunyeHHoil nouepHeii komnanueii B Taxoe Jluuo wnu HeorpaHuseHHyio
AOMEPHIOND KOMNAHHIO, NPH YCOBHH, OHAKO, YTO HK OJHA CyMMa He JO/bKHa
BKJIIOYATLCA B pacHeT B COOTBETCTBHMM ¢ HacToAwMWM [lynxrom (iv), ecnu oHa
yxe Obina yuteHa npu pacyete KoHconuanposBaHHoi 4ncToil npubsing;

B Cly4ae, eciii Kakas-nubo 3anpeleHHas MHBECTHLUMA, NPOM3BEJIEHHAN Mocne
Jatbl Bbinycka, ARASETCA (X} NPOAAHHON, OTYY)KAEHHOH MK aHHYNHPOBAHHOH,
JIHKBUAHPOBAHHOH WNHM rnoraweHdHo HHeIM obpazom, 100% coBokynHoii
CYMMBI, foayueHHOH B AeHexHoii dopme, W Cnpaseanupodi pbIHOYHOH
CTOHMOCTH JIMKBMAHBIX LEHHBIX OyMar ¥ WMHOro WMYLWLECTBA, NOJYYEHHOrQ
Xonavarosoii komnanHedl HnW nioboii OrpanuyeHHol nouyepHell komnaxued,
HAH (Y) BIOXEHHOH B KaKyk-THOO OpraHH3auMIo, KOTOpad BROCIEACTBHH
cranosuTca OrpanuueHHol nouepHeii komnauueid, 100% Cnpaseanusoii
PLIHOYHOH CTOMMOCTH 3anpelleHHOR HHBECTHLMH XONAHHIOBOH KOMNAHHK H
ee OrpaHH4YeHHsIX AOUYEPHUX KOMMaHHii O COCTOAHMIO HAa [aTy CTAaHOBNEHHA
Tako# opranuzaunu OrpaHHueHHOH fJouyepHei koMnanueii; u

100% nobbix AuBHAEHNOB MnW BbinsaT B (opMe pacnpeneneHus npuObIAH,
nony4enHslx XonaHHroeoi komnaHuei uau nioboii Orpannuennoit aouepeit
koMnaHueii nocne Matel Beinycka oT HeorpaHnueHHo# nouepHeit KoMnaHWH,
€C/I¥ TaKHe AWBHAEHABI WAH BhiNMaTh! B (popMe pacnpeneneHus npuGbLUTA He
6binn MHBIM 0Opa3om BiulloueHbl B KoHconuaupoBaHHylo uuctyto npubbuisb
XonaruHrosoit KOMNaHHH 3a Takoi NnepuoA.

ITynkr (b) Paszpena 4.04 CornaweHuss HacTOAWHM H3MeHAETCA nyTeM poGaBneHus
HoBbix noanyHkToB (10) u (11) cpasy nocne noanyHkTa (9):

(10)  nokynky, BbIKyn, MoralieHse, aHHY/JIKPOBEHUE MNM WHOE NPHODPETEHHE WM NOraleHHe 3a
BCTpeuHoe npepoctanieHne CyGopAuHHpoBaHHbIX obasatenscrs win CyGopAMHHPOBaHHBIX
obsa3arenbcTs IapanTa ¢ (i) WMCTLIMH BbIpYYeHHbIMH CPEACTBAMH OT TPHHATHA Ha cela
Paspewennoii pedunancupyloweit 3aponxennocry; (ii) uz UucThiX AOCTYNHBIX CpeacTe B
npeaenax, paspewleHHbIX B COOTBETCTBHH ¢ Paszenom 4.06, HO TonbLkO B TOM ciyuae, eciu
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OMHTEHT NpPEABAPHTENLHO BBIMOAHMN YCNOBMA, onucaHHeie B Paspene 4.06, u kynun Bce
OGnuraunn, npeanoKeHHbIe Ha NPOAAKY B COOTBETCTBHH C JIOGLIM NPeanoKeHHeM O BLIKYIE
Bcex O6nwraumii, xotopbie TpebyeTca BbIKYAMTb, HO NOKYNKH, BLIKYNa, NOraleHus,
AHHYAHPOBAHHA MM MHOTO NMpHOOpeTeHHA WNM MoralwleHHs Takoil 3al0MKEHHOCTH Mo LeHe
nokynky He sbiwe yeM 100% oT ocHOBHOI cyMMBbI Takoi 3al0/DKEHHOCTH NOC HAYHCIICHHBIE,
HO He BbIRNayeHHble NPOUEHTEI; UNH (iii) B Toi Mepe, B kKOTOPOIi 3TO TpeGyeTca cornateHHem,
PErynHpyIOUINM TaKylo 3a0M)KEHHOCTh, NOCAE HACTYTUEHHS cobbiTun CMeHbl KOHTpons (Mau
MHOI'0 AHANOrHYHOTO COBBITHA, OMHCAHHOTO B TAKOM COrNAWIEHHH KaK «CMEHa KOHTPONA»), HO
TONLKO (8) €CM DMUTEHT NPEABAPHTENBHO BBHIMOIHMA YCIOBHA, onucaHHbie B Pasnene 4.10, u
Kynui sce OGnurauny, NpeanokeHHble Ha IPOAANCY B COOTBETCTEHH C NPEATIONKEHHUEM O BLIKYNE
scex OOnurauwi, kotopeie TpebGyercA BHIKYNUTb, LO NOKYNKH, BbIKYNa, ROralleHud,
AHHYNHPOBAHHA MNH WHOrO npuobpeTeHHa WM moralweHus Takod 3agomkeHHocTH, H (b) no
ueHe mokynkH He ehiwe uem 101% or coBokynHOW OCHOBHOM CyMMBb! Takoii 3apomueHHOCTH
NAKC HAYHCNEHHbIe, HO He BbINJAYEHHbIE NIPOUEHTHL, TIPH YCOBHH, OAHAKO, YTO TaKoi BLIKYN,
noralueHHe, aHHYJHPOBAHHE WKW WHOE NpHobpeTerne MNH norawexue GyAyT WCKIIOYEHBI H3
06X NOCnenYIOUHX pacHETOB CYyMMbl 3anpeleHHbIX nnarexeii; 1

(11)  ecnu He npown3owo M He NpojosKaeT AeicTBOBaTL HHKakoe HencnonneHue oBazaresnsere,
rnpouHe 3anpeLieHHbIe NNATeXH B COBOKYITHOM CyMMe, He nipeskiwatoweii 25 000 000 (npaguats
naTs MUAnKonoB) aonnapos CLUIA, oaHako, MpH YCNOBHH, YTO TaKHe 3arpeiieHHbIe NNaTexH
OyayT BIUTIOYEHDI B MOCNEAYIOME PACHETHI CYMMBI 3anpeieHHBIX AnaTexei.

PA3REN2.04. Tlocnennnii a6zau Pasnena 4.04 CornaweHus HACTOAILMM M3MEHAETCH NyTEM
H3IMEHEHHA HOMEPA NYHKTA, YKa3aHHOro B Hem, ¢ «(9)» Ha «(11)n,

PA3gEn 2.05. Pazpen 4.1]1 HacTOALMM NONHOCTBIO MCKIKOUAETCA M 3aMEHAETCA HOBBIM pa3nenom B
crenyowweil penakunu:

XonauHroeas komnaHus He Bnpase (M He Gyner paspewarts kakoii-nu6o OrpannueHHoH pouepHed
KOMMAaHHK) APAMO MK KOCBEHHO CO31aBaTh, [IPHHKUMATL HAK AONYCKATH CYLIECTBOBAHHE Kakoro-aHGo
ObpemeneHns («Ilepsonauanbuce oGpemenenner) moboro suaa, obecneunBalowero 3aqomxeHHOCTL
nomMumo Paspewentoro obpemMenenns, B 0THOWEHHH IOBGOro CBOEro HMYIILECTBA Wil AKTHBOB (BKJTIONaA
AxunoHepubiit kanuTan OrpaHHYeHHBIX JOYEPHHX KOMNAHMi), Bkniouas nobyio npubbiis unH A0X0Ab!
OT TAKOro MMYIIECTBA WH AKTWBOB, BHE 3aBMCHMOCTH OT TOro, NMPHHAMIEKAT NH OHH HA Mpase
cOBCTBEHHOCTH NO COCTOAHHIO HA IaTY HacToAwero CornameHns unn GyAyT M OHH nprobpeTeHs nocie
Aatbl HacToAwero CornateHHs, npH ycnosHH, 4To XoNZHHIOBAA KOMNaHHs U ntobas ee OrpaHnyerHan
HouepHaa xomnaHus Bnpase IIpuHATL MAKM DORYCTHTH cywecTsoBawue moGoro Ilepsonauansoro
obpeMeHeHHA B OTHOLIEHHH WMYLIECTBA WIH aKTHBOB, €CNH OJHOBPEMEHHO C FIpHHATHEM TaKoro
IlepsoHauaneHoro ofpemenenns Oyaer cosnaH neifcteuTenbHbii  peleps ans  obecnedeHns
3a10MKEHHOCTH, NpUuuTatolleiica no Obauraumsam u Capawtiam no ofaurauusm, Ha PaBHLIX H
MPONOPLHOHANBHBIX Hayanax (MMM Ha YCNOBHAX NPEHMYLIECTBEHHOTO YAOBIETBOPEHHA 1paB
TpeGoBanus, B cayuae [lepBonauaneHoro ofpemeHenue, no cpasuenyto ¢ CyGOpAHHHPOBAHHBIMH
obssarenscteamu  Wian  CyGopaumnuposaHHbiMH  oBszatenscteamu [apanta (B 3aBHCHMOCTH OT
obctoarenscTs)) ¢ 3an0omKkeHHOCTbIO, obecneueHHoii TakuM [lepBoHauanbHbiM 0BpemMeHeHHeM, A0 Tex
nop, NOka Takas 3agomxeHHocTs OyaeT Takum ofpasom obecneyena.

Jlioboe OBpemenenne, cosmannoe B uHTepecax [epxateneii ueHHbIX Gymar B COOTBETCTBHH C
NPEABLAYLIMM MYHKTOM, AOMKHO MpeaycMaTpHBaTe, 4To Takoe OOpemeHeHWe aBTOMATHYECKH H B
§e3ycnoBHOM MOPAAKE OTMEHAETCA M Norawaercs NMpH OTMEHE W MOFAEHHH COOTBETCTBYIOLIErO
IlepBoHauansHoro oGpemeHeHus.

PA34EN2.06  Pasnen 4.05 HACTOALINM HIMEHACTCA MYTEM MOJHOO KCKIOUEHHA NyHkra (b) 1 2aMeHbI
HOBBLIM NYHKTOM B cliefyloweii pegakumn;

(b) Paznen 4.05(a) ue 3anpewaer kakoe-nuGo obpemerHeHne Wk OrpaHnyeHHe:

(i) (2) Ha ocHOBaHWM WIH N0 ApuuMHE Kakoro-nMGO AOroBOpa, NEHCTBYIOLIEro €10
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(i)

(iii)

(iv)

)

(vi)

(vii)

(viii)
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€OCTOAHKIO Ha JlaTy BeImycKa MAu 3aKiioueHHOro B Jaty Beinycka, a Takoke Kakux-nnbo
U3MEHEHHH, HOBLIX pefakuuii, Moaudukaumnii, BO30GHOBNEHHH, AOROAHEHHH,
MOMNOJIHEHHH, 3aMeH WAH pedMHAHCHPOBAHHUA TAKHX AOTOBOPOB, PH YCIIOBHH, YTO TAKHE
M3MEHEHUs, HOBLIE peNaKuuH, MoauduKauuH, BO30GHOBNEHHA, AOMONHEHMUH,
NONONHEHHA, 3aMEHbLI HNM PeMHAHCHPOBAHHE B UENIOM He ABNSIOTCH CYIMECTBEHHO
Gonee zanpeTHTeNbHBIMH B OTHOLUEHHUH TAKOTO OBPEMEHEHHA WK OrpaHHueHHn, uem
MONIOKEHHA, COAEPIKAIMMECH B TAKHX AOroBOpax MO COCTOAHMIO Ha [laTy Bhinycka, u
(b) na ocHoBanKK MM No npHuKHe JlokyMeHTOB No o6aHrauuam;

B OTHOLIEHKH N1060ro JInua Ha OCHOBAHHH WM NO NPUUKMHE KAKOro-TuGo A0rosopa Uik
BKOKYMEHTa, Kacaiowerocs noboro AKUWOHEPHOro Kanutana und 3ano/KEeHHOCTH,
MNpunsaroii Takum JlkuomM He no3aHee naThbl, B KoTopyio Takoe Jluuo 6o npuobpeteHo
XonpuHrosoit komnauueii wnin apyroit OrpaHnuenHoi fouepHeii komnanueit (kpome
AKuxoHepHoro Kanutana unu 3anomkeHHocTH, [lpuHaTOl B KayecTse BCTpEYHOro
NpefoCTaBieHdsl B paMKaX CAEGNKH MWIM CEPHM B3aUMOCBAZAHHBIX CAENOK, B
COOTBETCTBUH € KOTOpsIMH Takoe JInuo 6kino npuobpereHo Xonannrosoii koMnatueit
win OrpaHHyeHHOH AouepHeH KoMMaHHeH, WK ONA NpeaocTaBAeHHA BCeX WM 0G0
YacTH CPeACTB, HCMNONL30BAHHBIX A1 COBEPLUEHHSA CAENKN UTH CEPHH B3aHMOCBA3AHHLIX
CHAENOK, B COOTBETCTBHH ¢ KOTOphIMK Takoe Jluuo Obuto npuobpereno Xonauurosoit
KomnaHuel unn OrpanuveHHoll novepHed komnaHued, Win BBUAY TAKOH CHENKH), H He
MOTAlEHHOA HA TaKylo aary, DpH YCIOBMH, YTo Nnioboe Takoe obpeMeHeHHe WAM
OrpaHyyeHHe He PacnpoCTpaHAeTca Ha Niobble akTHBLI WM UMYLWECTBO XOAAMHrOBO#
KOMMNaHuH unu Moot nHod OrpaHrueHHON AouepHeli KOMNaHHH, NOMMMO AKTHBOB H
HUMyLUECTBa Takoro npuobperedtoro Jluua;

COAEPXKALIMECA B KOHTPAKTAX, 3AKIIOYEHHBIX B XOIE€ OCYIIECTBAEHHA oBbiuHO#
XO3AHCTBEHHOH NEATENBHOCTH, HE CBA3AHHBIX € KaKOH-NHOO 3afoMmKeHHOCTbIO, H
KoTOpbl€e, OyAb TO MO OTAENLHOCTH MAH B COBOKYNHOCTH, He 3aHHMAIOT CTOHMOCTH
HMylecTBa HAM aKTHBOB XONAHHrOBOH KOMNaHWM WAM MoGoii  OrpaHH4eHHOl
AOYEpHEHl KOMMNAHWH H HE YLEMASIOT CrnocobHOCTH XONAMHrOBOH KOMNaHWM WnW
moboii Orpanuuennoil aouepHell KOMNaHUM PeanU3OBaTH CTOMMOCTS MMYLUIECTBA WIH
akTHBOB XONAMHrOBOH KOMMaHHH Wnu moboii OrpanuueHHON AouepHell KOMAAHHM
KakHM-TH60 obpasoM, cyiectseHHeIM AN XONAHHrOBOH kKoMnaHuH WM moGoil
Orpanunyenuoii fouepHel koMnauuy;

KOTOpOE B 00bIYHOM MOpAAKE OrpaHHYHBaET cyfapenay, YCTYNKY HIW nepeaayy moboro
MMYLLECTBA HH aKTHBOB, KOTOPLIE ABIAIOTCA MPEAMETOM apeHAsl (BKIONAA AOTOBOPLI
ApeHAbl, PeryNnpyolHe NpaBa apeHfbl), TMUEHIWY WIH NOAOGHOrO KOHTpaKTa, WM
YCTYNKy unM nepeaauy moboif Takodl apeHabl (Bilouas AOrOBOPEl apeHbl,
perynupylol1e nNpasa apeHAsl), THUEH3NWH (BIUIIOYAA, MOMHMO MpPOYErQ, IMUEHIUH B
OTHOLUEHHH UHTENNEKTYaNbHOH COOCTBEHHOCTH) WIH MHOFO KOHTpaKTa;

Coflepxialleecs B JOrOBOPAX 3anora, AOrOBOpax 3aKnaja WAH MHBIX AOrOBOpax
obecneueHns, paspelleHHBIX B COOTBETCTBHM ¢ Hactosmmum  CornaweHne,
obecneunBatomyx  3agomkeHHocTs  XONAYHrOBOW  KOMMAHWH  wiaH  moBoi
Orpannuennoli movepHed KOMNaHWW, ecnM Takue ODPEMEHEHHS WIM OrpPaHHYEHHA
OrpaHH4MBAIOT BO3MOXKHOCTb MEpeNadYH HMYLIECTBA, ABTAIOLErOCH MPEAMETOM TaKHX
AOroBOPOB 3a710Ta, 3aKJ1afa HAH HHbIX JOrOBOpPOB o0ecneyeHH s,

concpxauleecs B XemKHHrosbIx oﬁasarenbcmax, NepHOAKYECKH pa3penlacMmbix B
COOTBETCTBHH C HACTOALLHM Cornameuuem;

B COOTBETCTBUH C OOBIYHBIMH MONOKEHHAMH, OrPAHHUUBAIOWIMMH BO3MOKHOCTD
OTYYHAEHHA NpPaB Ha HEABHIKHMOE HMYLECTBO, NPEAYCMOTPEHHBIMH B MioBbIX
ABYCTOPOHHHX JAOTOBOpaX O NpaBax NPOXOAa, 3aknioUeHHbIX X0NAHHIoBoi KoMnaHHed
unu noboi OrpaHHUeHHONH TouepHei komnanueii;

OrpaHHYCHHA B  OTHOLEHHH pa3mepa AEHEKHBIX HWAM  HHBIX  AENO3WTOB,
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npeaycMaTpHBaeMble  KJIMEHTAMH N0  KOHTPAaKTaM, 3aKiIOYEHHBIM B XOAe
ocyLiecTBaeHuA 00bIYHON X03HCTBEHHOI NEATENLHOCTH;

HONOKEHHA B OTHOLUEHHH OTUYIKAEHHA HNH paciipeAeieHna aKTHBOB WIIH HMYHIECTBA B
Aoroeopax o0 3KCMtyaTaumu, AOTOBOPaX O COBMECTHBIX NPEANPHATHAX, AOTOBOpaAX O
COBMECTHOM OCBOEHWH, JOrosopax o0 ocBoeHMM nnomaneil, NpPeaCTABASIOLIKX
COBMECTHbIH HHTEpEC, W WHBIX JOroBOpAX, KOTOpble ABNSIOTCH OOBIYHBIMM B
Hedirerazosom GusHece # KoTOpble GbUTH 3aKMIOUEHBI B XOA€ OCYILECTBAEHHA 0GbIMHOH
XO3MHCTBEHHONH JEeATeNLHOCTH,

ofA3aTeNkCcTBA N0 ymnaTe NOKYNMHOH CTOMMOCTH, (MHAHCHPOBAHME HMOTEKH,
OG6s3aTenbeTBa N0 KANUTATH3HPOBAHHOIL apenze, [1puHaTsIe B cooTBeTcTBHH C [TyHKTOM
(6) Pasnena 4.03(b), koTopble nNpesyCMATPHBAIOT OrPaHHYEHHE B OTHOLUEHHH
COOTBETCTBYHOWWIEro NpHOGPETEHHOro WK apeHA0B&HHOrO HMYLLECTBa;

moBoe obpemeHeHNE WIH OrpaHHYEHHE B OTHOWEHKN MoBoii OrpannyesHoil noyepHeii
KOMNaHuH (unu Mmoboro ee HMyLWECTBA MW AKTHBOB), CO3AAaHHOE B COOTBETCTBHM C
mobetM NOrOBOPOM, 3aIUTIOUEHHBIM ANA Lefell NPAMON HWAK KOCBEHHOH NpofakH MM
OTHYHACHHA BCEr0 HWAM 4acTH AKUHOHEPHOrO KamuTana WAKW aKTHBOB Takoi
Orpannvennoii novepHeil komMnaHuk (WIH HMYILECTBA MNH AKTHBOB, ABISIOUIMXCA
O0BEKTOM TaKOro OrpaHMYeHHA), A0 3aBepllieHHs CHENKM N0 TakoH Npojmxe WAH
OTUYIAEHHIO;

mobbie 0BbIuHbIE 0OpEMEHEHHA HAM OTPAHHYEHUA, NPEAYCMOTPEHHEIE B COOTBETCTBHH C
mobbIM 10roBOpoM, perynupyonm nioboe KpeantosaHue 3aKynoK, B COOTBETCTBHH C
mobum Jorosopom o npeaoruiate unK Mi06oit 3aA0MKeHHOCTLIO NO NPOEKTY;

obpemMeHEHHA WM OrpaHH4eHHs, BO3HWKAIOIIHE AW CYLECTBYIOWME B CHAY
NPHMEHHMOr0 3aKOHONATENLCTBA WIH N1060ro NpUMEHHMOrO NpaBUna, HOPMATHBHOIO
8KTa HJIY NpHKala WNK B CHIY NEHCTBHA YCNOBHH Kakoro-nubo paspeluenus, cornacus
uin onobpenns;

moGoe oOpeMEeHEHHe WAH OrpaHHYEHHE, NPEAYCMOTPEHHOE YCNOBHAMH nioboii
3anomkennocty, [punaroii B cootsercrenm ¢ Pasnenom 4.03(a), niobuix rapadTuii mo
TaKo# 3aA0/KeHHOCTH uAK o6peMeHeHHHH, KacaloLMXCA Takoil 3a10MKeHHOCTH, a Talke
ycnoBuaMM NIOObIX M3MEHEHHIi, HOBbIX peakumii, mMoaudukauuii, Bo3oOHOBREHMIE,
AONOAHEHKH, NOMONHEHHH, 3aMeH MAH pedUHAHCHPOBAHHUS TAKHX YCNOBHH, ecnun (X)
nubo (i) Takoe ofpemeHeHHe WAM OrpaHHYEHHE MPUMEHAETCA TONBKO B Clyuae M B
TeyeHue [OeHCTBWR KakoH-nubo HeymmaThl WAH HEUCMONHEHHs OGf3aTeNnbCTB B
OTHOWEHHK Kakoro-nhbo Qunancororo obf3aTenbCTBa, MNPeayCMOTPEHHOIO TaKoi
3a710mKEHHOCTBIO, rapaHTHAMH UK obpeMeHeuaMH, uiu (ii) XoaauHroeas koMnaHus
onpeaenser Ha momeHT [lpunartug Takoii 3aposskenHoctw (M Ha MoMeHT moboro
U3MeHeHHs ycnoBuii noboro Takoro obpemMeHeHH UITH OrpaHuueHHs), uTo Moboe Takoe
ofpemeneHHe MNH OrpaHHYEHHE HE 3aTPOHET CyLUECTBEHHBIM 06pasoM cnocobHocTb
OmuTenTa WK [apaHTOB NPOH3BOAWTE YNNaTy OCHOBHO} CYMMB! JONTa MAK NPOLECHTOB
no OBnuraunam 1 Moboii HHOI 3al0mKEHHOCTH NO 3aeMHLIM CpPeACTBaM, KOTOpas
npeacraenaet coboii obasarenscTeo IMuTeHTa unu TapanTos, U (y) cooTseTcTByIOlEE
ofpeMeHeHHe HNH OrpaHWYEeHWe He SBASETCA B CYLIECTBEHHONH CTemeHu MeHee
BbIFOAHbIM 105 [Jlepwatenedl wueHHbix Gymar, uvem moGoe obpemeHeHue unu
OrpaHHuEHHE, KOTOPOE ABNAETCA OOLIYHBIM B pAMKAX CPABHHMOTO (PHHAHCHPOBRHHA KIH
AorosopoB (4To A06pocoBecTHO onpeaenseTcs XONAMHIOBOl KoMMakuei);

Kakue-nub0 TpefoBaHHA OTHOCHTENBHO HEODXOAMMOCTH  KBANMGHUHPOBAHHOIO
GonbmKHCTBA TONOCOB, CYUIECTBYIOUIHE B COOTBETCTBHM C YCTABaMH, BHYTPEHHHMH
NONOKEHUAMH, COTNALIEHHAMH MEXAY aKUWOHEpPaMH W MOJOGHBIMH JOKYMEHTAMH H
JOrOBOPaMH;

OrpaHHY€HHA B OTHOLIEHHH pa3Mepa JEHeXHBIX UIH HHbIX AENO3WTOB WAH CTOMMOCTH
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coBCTBEHHBIX CPEACTB, NPeAYCMAaTPHBAEMbIE KNTHEHTAMH MO KOKTPAKTaM, 3aKNIOYEHHBIM
B X0J€ OCYLUECTBAEHHA 00bIYHOI X03ACTBEHHON AEATENLHOCTH; H

Kakoe-Hbo ofpeMeHeHHe WAH OrpaHUYeHHE, CYLIECTBYIOUIEE MO OBOMY AOTrOBOpY,
KOTOPBIH NPEAYCMAaTPHBAET NPOJIEHHE, BO30OHOBAEHHE HitH pedHHaHCHpoBaHue (B TOM
yucne nocpeacteoM PeduHancupyloweii 3afomKeHHOCTH) WAM 3aMeHY JOTOBOPOB,
NpeRyCMaTpHBAaIOWKX 00peMeHeHHs WK OTPaHUUEHUS, YIOMAHYTEIE B BLILUEYKa3aHHBIX
[yukrax (i) - (x) uau 8 HacToswem TlyHkre (Xi), NpH YCHOBHH, 4TO YCNOBUS MOOBIX
TAaKUX 00peMEHEHHH WAM orpaHHueHuii aBnaloTCA He Gonee OrpaHUMKTENLHLIMM B
Kakom-AHOO CYLIECTBEHHOM OTHOWIEHHW, HEXENH YCNOBUA, NPEAYCMOTPEHHbIE
COOTBETCTBYIOLUUM J0OrOBOPOM, kKOTOphIi 6b11 Takum oBpasom npoaneH, Bo3oOHOBIEH,
pedrHAHCHPOBAH WITH 3aMEeHEH,

Moanyukr (3) nydxra (a) Paspena 4.06 CornalweHHs HACTOALWIMM MOAHOCTBIO

MIMEHACTCA H HANAracTCH B CJIEAYI'OIIlCﬁ peoakuHH:

3
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KpOMe Cly4aes, NpPeAyCMOTPEHHBIX CHEAYIOWHM MNYHKTOM, cyMmma, paBHas 100%
HucTbix AOCTYNHBIX CPEACTB OT Takoro OtruyxaeHUA akTHBOB, GyleT ucnonbioBaHa B
TEYEeHHE OAHOro roaa mocne aatel Takoro OTYyKAEHHA AaKTHBOB XOMAHHIOBOM
KoMnaHueit unu Takoi OrpaHuveHHoi ARouepHedl komMnavued (B 3aBMCUMOCTH OT
obcroaTenscTs):

() ecnu Takoe peweHde Oyaer npuHATO Xonauurosoit komnanued wad nioboit
OrpannveHHol aouepHeit koMnaHueit (B 3aBHCHMOCTH OT 06cTOATENLCTB) (HAN
ecnu 310 Oyner Tpebosarbes ycnoBusMy KakoH-nu0o 3aa0aKeHHOCTH), A
JOCpOMHOro foralleHHs, BO3BpaTa, BblKynma HAM nokynku (i) moboid
3anomxedHocTH XoniuHroBod komnanuu unu moboro [apanTta-nouepHeii
KoMnaHuy, KoTopas obecneyeHa kakum-nubo Ob6pemenennem, KoTtopoe
pa3pewero [Ipunarte B coorsercTBUH ¢ HacToAwmMM CornaweHnem, 6yab TO Ha
nmobom ocHoaHun ao O6nuraumit v ecaw Takoe OOpemeHenne He
obecneunsaer Obnurauun, nnwn (ii) 3apomkeHHocTH (kpome McknioueHHoro
kanurana) noboii JouepHeit komnanuin XonaHHroBoll KOMNaHWM, KOTOpas He
seaserca [apaHTOM-Ao4epHel KoMNaHKuedt, Npy YCI0BHH, OAHAKO, 4TO B CBA3H C
MoObiM  JOCPOUHBIM TOTALIEHHEM, BO3BPATOM, BBIKYNOM HIH MOKYNKO#
3an0MKEHHOCTH B COOTRETCTBHH € HactoAwMM noanyHkroMm (i), Xonaunrosas
KOMNaHHa unu Taxkas OrpaHWuyeHHas NOYEpPHA KOMIMAHWA MOracAT TaKylo
3aponxenHocTs W obecnevar, yrobul cooTBeTcTBYHOWEE 00A3aTENLCTBO (€CTH
uMeeTca) ObINO HA NOCTOAHHON OCHOBE YMEHLWEHO HA CYMMY, PaBHYIO
OCHOBHOM CyMME TaKoro AOCPOYHOrO NOralleHus, BO3BPaTa, BhlKyna WM
NOKYTKH;

(ii) NS MHBECTHPOBaHuA B JIONOMHUTENBHEIE AKTHREI

(iii}  ana nokynkum O6nuraunii B COOTBETCTBHH C MPEANOKEHHEM, CAETAHHBIM BCEM
JepxaTensm ueHHbIX Gymar, no ueHe nokynky, pasoii 100% ocHoBHO# cyMMbl
Takux OOnurauMi nuoc HauMcneHHblE, HO HE BBIMIAYEHHBIE TIPOUEHTHI M
HononnurensHble CyMMbl, €CNTH TAKOBbIE HIMEIOTCH, M0 AATY NOKYOKH (C y4eToM
npasa jgepxatened OGnurauwii, 3aperMCTPMpPOBaHHLIX 010 COCTOSHUIO Ha
COOTBETCTBYIOLIYIO AATy COCTABIEHHS CAHCKA JIML, WMEIOWIWX MpaBo Ha
nofy4eHWe MPOUCHTOB, NOANEKALIMX BbiMNaTe B COOTBETCTBYIOLLYIO OaTy
suinnatet npouenToB) («IlpeanokeHue o nokynke oOnuraumii»), wan ans
norawenua O0nurauuit B nopajxe, ycraHosneHHoM B nyHkre 5 (Jobpoeoavitoe
nozautenue) Obnurauni; unu

(iv) AN 3akAloueHHs obg3atensHoro cornawenus of ucnonb3oBauud YucTbix
AOCTYNHBIX CPEACTB B COOTBETCTBHH € NOANYHKTOM (ii) HACTOALLEro MYHKTa,
NpH YCNOBHH, 4YTO Takoe o6d3aTenbHOE cornawleHHe OYAeT CUYMTATHLCA



Pa3pelieHHbIM  MCMONbL30BaHHEM UHCTBIX  AOCTYNHBIX CPEeACTB ¢ AaThl
3AKIFOYEHHA  TAKOro cornaweHWs 1o (X) Jarbl  COBEPIUEHHS TaKoro
nprobpetenus unu pacxoaa uiu (y) AaTel, HacTynaioweii yepes 180 aneii nocne
MCTEeYeHHs BbILIEYKA3AHHOrO roA0BOro NepHoaa (B 3aBHCHMOCTH OT TOrO, Kakas
U3 ABYX YKa3aHHBIX AT HACTYNHT paHee);

NpH YCNOBHM, HTO JAO OKOHYATENBHOrO MCNONB3OBAHHA MOBLIX Takux YYucTeIX
DOCTYNHBIX CPEACTB B COOTBETCTBMM ¢ HacToswwWM Pasaenom 4.06, Xonauuroeas
KomMnaHud ¥ ee OrpaHHueHHblE JOYEPHHE KOMMAHMM MOTYT BPEMEHHO COKPATHTDL
3a00mKEHHOCT WAM MHBIM OGpasoM HHeecTHpOBaTh Takne UYHCThIE AOCTYNHuIe
cpeactsa B moGom nopaake, KOTOpbIii He 3anpelueH HactoswuM CornaleH1eM.

PA30EN2.08  Tlynkr (b) Pasmena 4.06 CornaleHus HAcTOALIMM MMOJHOCTBIO MCKMIOYAETCA M
3aMEHAETCA HOBBIM TTYHKTOM B CleAyIoLLIeil PelaKLUHH:

(b) Jiiobwie UncTsle nocTynuble cpeacTBa OT OTHYKIAEHHA aKTHBOB, KOTOpblE He GBI
MCMONL30BAHLI MM HHBECTHPOBAHL! B NMOPAIKE, YKasaHHOM B MpeAblAYWEM NyHKTe, GyayT
CYHTATECA MPEeACTABAAOWUMMH coboit «Manumnme BbipyyenHble cpeactsan. He no3nwee
cneaytowero PaGouero ana nocne AaThl, HACTYNAIOLIEH Yepe3 OAMH roj MOCNe AaThi TAKOrO
OTuyXAeHHA aKTUBOB WM MONYYEHHA TAaKUX YUHCTHIX AOCTYMHEIX CPeAcTR (B 3aBHCHMOCTH OT
TOFO, Kakafd M3 yKasaHHLIX ABYX JAaT HAacTYMHT MNoske), €c/iH COBOKYNHas cymma ManmnwHux
BbIpYueHHbIX cpeAcTB npesblwaer 15000 000 (natnHanuats munauonos) mosmnapos CILLA,
Smurent Gyaet obasan HanpasuTh npeanoxenue («IIpennoxenne B CBAIN € OTYYKACHHEM
AKTHBOB») BceM [lepxaTenaM LeHHbIX Gymar M, ecnu 3to TpebyeTca YCNOBMAMH WHOM
3a70MKEHHOCTH C PABHOH OYEPENHOCTBIO YINOBJIETBOPEHHA TpeGoBaHHil, BceM NepaTenam
TakOW HHOH 3a0JXKEHHOCTH ¢ PaBHOH OYEPEHOCTHIO YHOBIETBOpeHHA TpeGoBaHHkii, koTopas
ABNAETCA HEMOralleHHOH M CONEPXKUT NONOMEHHA, OOA3LIBAIOMINE JMHMTEHTa HANpaBHTL
NPERSIOKEHHE O MOKYNKE TaKOH 3al0KEHHOCTH C PaBHOM OUEPEAHOCTHIO YAOBIETBOPEHHS
TpeGoBaHuii 32 CYET CPeAcTs, BRIDYHEHHBIX OT MoSoro OTUYKIEHHA AKTHBOB, O NOKYMKe
MaKCHMaNnbHOM OCHOBHOH CyMMbi hosira no OOnuraumaM M noboii Takoii 3anomkeHHoOCTH ¢
PaBHOH OWEPEAHOCTLIO YNOBNETBOPEHWs TpeGOBaHMIl, K KOTOPOH NpPHMEHRETCH TAKoe
IlpepnoseHue B CBA3N C OTHYH/IEHHEM AKTHBOB, KOTOpbIE MOMYT GbITh NpHOGpETEHBI 3a cueT
HanuwHux BeIpyHeHHbIX CPEACTB, NO LieHe NPE/NIoKEeHHs B ASHEKHOI (hOpME B pasMepe, paBHOM
100% octosHo#i cymmbl aoira (Uniu, B ciyuae eciiH 3a0MKEHHOCTb C PABHOM OYEpPesHOCTBIO
yAosnersopenus TpeGosanuii IMHTEHTa Gblna BLINYLUEHA CO 3HAYMTELHBIM NMEPBOHAYATLHBIM
3MHCCHOHHbIM ANUCKOHTOM, TO B pasmepe, paBHoM 100% npupauwesHoii cToMMOcTH Takoii
3an0/MKEHHOCTH C PAaBHOW OYEPERHOCTHIO YAORNETBOPEHMA TpeboBaHuii) no OGAMrauusM
3a00/KEHHOCTH  C  paBHOIl  OYEPENHOCTBIO YAOBAETBOpEHMA TpeGoBauuii, BMecTe ¢
HAYHCIEHHBIMH H HE YNAAUEHHLIMH NpouUEeHTaMH (ecnn umeroTca) (WNH, B OTHOWEHHH TAKOH
3a10/KEHHOCTH C PaBHOH QYepeHOCTBIO YAORNETROPEHHA TpeGoBaHHii, no Takoi Gonee HU3KOF
ueHe (eC/W yCTaHOBNEHa), KOTOpas Moxer ObITb YCTAHOBAEHA YCIOBHAMH Takoi
3an0mKeHHOCTH) K AaTe MOKYNKH (C yYeTOM npasa AepikaTeneii, 3aperHCTPHPOBAHHBIX NO
COCTOIHHIO Ha AATY COCTARAEHWA CNUCKA NHL, HMEIOLIMX MPABO HA MOAYYEHWE BLINNAT MO
OGnurauusm, NONYYHTb NPUYUTAIOUIHECA MPOLEHTHI B COOTBETCTBYIOULYIO AATY YNAATHI
NPOLEHTOB), B COOTBETCTBHH C NOPALKOM, YCTAHOBAEHHBIM HacToAMM COrnalleHHeM Wi
HOroBOpamMH, PETYNHPYIOWMMH  TaKyld 3alNOMKEHHOCTE C  PaBHOH  OHEPENHOCTBLIO
ynoBaetsopeHust TpebopaHnit (B 3aBUCHMOCTH OT OGCTOATENHCTB), B KMKAOM CAyuae Ha
MHHUMAaNbHYIO cymmy, paeHyio 200 000 nonnapos CLUA unmn Ha Gonbuiyio cymmy, KpaTHyio
1000 nomnapoe CLUA. Ecnu coBokynmas ocHOBHaa cymma gonra no OGnuraumsm,
NPEACTABNCHHBIM HX HepKATeNAMHM, W HHOH 3aJOMKEHHOCTH C PaBHOM O4EpPEeNHOCTLIO
ynoBneTBOpeHHs TpeGoBaHwi, npeAcTaBAeHHON AEpKATENAMM WIM  KPEAMTOPaMH, B
COBOKYMHOCTH TNpeBblluaeT CymMMy HanHIIHMX BLIpYYEHHBIX CpeacTs, JloBepHTENbHBIH
ynpaeadiowmii obssan euiGpate O6nuraunu, koTopele AOMKHBI GbITe nNpHOOpeTeHsl, Ha
NPONOPUHOHANEHOW OCHOBE WCXOAS W3 COBOKYMHON OCHOBHOW CyMMBbI AOATA NpPeACTAaBNEHHBIX
O6nsraumii v 3a50mKeHHOCTH C PaBHOMN OYEPEAHOCTLIO YAOBIETBOPEHHA TpeGOBaHHA, Wi eciiu
COBOKyNHas ocHoBHasi cymma Qbnuraunii, npencraBneHHbX 8 cooTsercTeu ¢ Flpeanoxeruem o
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nokynke oGnurauuii, NpesbIlIaeT CyMMY MCMONB30BAHHBIX TakHM obpa3zom YucTeIX cpencTs,
JoseputenbHblil  ynpasasiownii o6a3an BoiGpate OOnuraumu, koTopbie NOMKHBI ObiTb
npHoOpeTeHsl, HAa NPONOPLHOHAIBHOH OCHOBE cornacHo npouenypaM JHenosutapua (win B
nopsaake, onucasHoM B Pasnene 3.02), ucxoas u3 cyMM, MpeACTaBNEHHbIX WAH 00A3aTENBHBIX K
npegomnate HAH Bbikyny. Ecnu coBokynHas ocHOBHag cymMa gonra no OOnurauuam H
3amomkeHHOCTH C paBHOH OYEPENHOCTLIO YIOBNETBOPEHHA TpeDOBaHHiA, KOTOpbIE OBINH TAKHM
ofpa3loM 3aKOHHO NpeACTaBNAEHB! K BbIKYMY H He ObinM AoMKHbIM 00pasoM OTO3BaHLI B
COOTBETCTBHH ¢ [lpeldnokeHnem B CBA3ZH C OTYYHAEHHEM AKTHBOB, COCTABNAET MEHEE CYMMbI
Hanuinux BbIpyqeHHbIX cpeficts, ODMMTEHT BipaBe MCNONb3oBaTh mobbie ocTaswmuecs

HanuuwiHue BbIpyueHHble cpeacTBa and nioOblx ueneil, He 3anNpPeLICHHBIX HACTOALIHM
CornaileHueM.

Pa3geEn 2,09 Tynxr (g) Paspena 4.06 CornauwleHHa HacTOALUMM MOTHOCTBIO MCKIOYaeTcs o
3aMeHseTCH HOBLIM NYHKTOM B cneayroluel penakuuu:

(g) Jna ueneii Paspena 4.06(a)(2), cnenyioulee 6yaer cuUMTaThCA AeHEIKHBIMH CPEACTBAMH:

(1) npHHATHE nonyqaTteneMm Ha ceba 3agomkenHocTH (kpome CybopanHuposalibix 0693aTenbeTs
uni  HcrkmoyeHHoro kanurana) XONAMHTOBOH KOMNAaHMH MM 3ano/pkeHHOCTH nroGofi
Orpannuennoli povepHel komnanuu (kpome CyGopauwnuposanunix obssareascts [apanta,
[MpuBunernpoBaHHoro kanutana wWaM HMcknioueHHoro kanutana moboit OrpannueHHoil
HoyepHell KOMRaHWH, KoTopas senseTca [apaHToM-nouepHedl kommaHued) u GesycnosHoe
ocBobomkaeHre XOnOHHIOBOM KoMnaHWM Wi Takoil OrpaHuuennol nouepHed koMnaHuH OF
OTBETCTBEHHOCTH MO TaKoii 3a10/KEHHOCTH B CBA3M ¢ TakHM OTuy)KAeHHEM aKTHBOB, NPH 3TOM,
Xonguurosas komnaHua (Ges HeoOXOAWMOCTH cOBeplleHHA Kakux-nubo panbHefilux
nercreuit) GyneT cunTaThea HCRONL3OBABILEH TAKHE NOAPA3YMEBAEMbIE AEHEKHEBIE CPEACTBa Ha
norawexue 3a10/KEHHOCTH B cOOTBETCTBHH ¢ Pasnenom 4.06(a)(3)(i);

(2) ueHHble Symaru, conurauny WIH HHble 00A3aTeNbCTEA, NOyYEHHbIE XONAHHIOBOH KoMMaHHeil
nnu mobok OrpaHnyeHHol aovepHeH KOMNaHHEHR OT COOTBETCTBYIOLIErO NONYUATENS, KOTOpbIE
KOHBEPTHpOBaHbl XONAWHroBo# koMnanueH uau Takoi Orpakuyentoi nouepHeii komnanued B
AeHexxHble cpencTea B TeueHue |80 aHeli nocne MX nonyveHus;

3 BCTPEYHOE MpeoCTaBNeHke, cocTosuee W3 3anomxeHHocTH XONAHHroBOH KOMNAHHH (Kpome
CyGopanHupoBanubix obssarenscts win HckniouenHoro kanurana) MIH 3aB0/KEHHOCTH
moGoii OrpanuueHHo#i nouepHed komnaHWH (xpome CyGopauHupoBaHHbIX o0ba3arensers
Capaurta, [MpuBunernwposanHoro kanutana win MckniouewHoro kanurana), koropas nubo
CUMTAeTCA MONHOCTLIO MorauieHHo#, W60 aHHYNHpPOBaHHO B CBA3H ¢ TAaKHM OTuyxaeHHEM
aKTHBOB; W

4) nioboe VYka3zaHHOE BCTpEYHOE MpENOCTaBNeHHE B HeneHexkHol dopme, nony4eHHoe
Xonausroeoii komnaHuedl unu Awobol OrpaHuueHHol aouepHel komnanueit B peaynbTate
takoro OTyyxaeHHa akTHBOB ¢ COBOKynHoii CnpapeAnHBoii peIHOYHON CTOMMOCTEIO, KOTOpas B
COBOKYMHOCTH CO BCEM HWHBIM YKa3aHHLIM BCTPEUHbLIM NPEJOCTaBICHHEM B HeleHeKHOiT opme,
MOJYYEHHLIM B COOTBETCTBHUM € HACTOALIWM NOANYHKTOM (4), KOTOpOE eLlUe HE OMNAYEHO HA TOT
momMeHT, He npesbinaer 20 000 000 (nBaauate MuanuoHoB) posnapoe CLUIA (npu a3toMm,
CnpaBeanusan pbIHOYHAR CTOMMOCTb KAXAOH CTATbH Y KA3aHHOrO BCTPEYHOro NPeAOCTABNEHHA
8 HeleHexHoit GopMe NOANEKUT OUEHKE HA MOMEHT NnonydyeHHsa Ge3 yuera nocnedyioMux
H3MEHEHHH CTOHMOCTH).

Pa3pen 2,10, Tlyukr (a) Pazmena 4.07 CornaweHus HacTOALUMM NONHOCTBK) MCKAIOYAeTCd |
3aMEHAETCHE HOBBLIM MYHKTOM B cnenylou.lel‘fl PEAAKLHH:

(a) XonauHroBaa KoMnawHA He BrnpaBe (W He Oyaer paspewath Kakoit-nu6o OrpaHuuensoi
AouepHedl KOMMaHMHM) NPAMO WAM KOCBEHHO 3aKNiOYaTh, COBEPLIATb, H3MEHATL WAH
OCYILECTBNIATL Kakyto-mubo caenky (Bknovas onnary, NOKynky, Npojaxy, apeHay Win obmeH
xakoro-nubo HMyulecTBa MAM OKazaHWe Kakoi-nHOO ycnyru), KOHTPaKkT, AOrOBOp HAK
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AOrOBOPEHHOCTb € KAKMM-NHOC Ad¢UAHPOBaHHBIM NHLOM XONAMHrOBOH KOMNAaHHWH WAH B
HHTEpecax Kakoro-nnbo AdduanposanHoro nHua XonanHrOBON KOMNAHHH B pasMepe CBbiLe

5 000 000 (naTe Munnronos) nonnapos CLUA («Adduanposannas caeakay), KpoMe cayvaes,
Koraa:

() ycnoeus Takoh AddpunipoBaHHoOii CAenku ABASIOTCA HE MEHEE BLIFOAHLIMH MUTS XONAHHrOBOR
KOMNaHWH WiH Tako#t OrpaHnyenHol fouepHeii KOMNaHUK (B 32BHCHMOCTH OT 0GCTOATENLCTB),
HEXKENH YCNOBHA, KOTOpbIE MOrNH Gkl GbITh coracoBaHbl B paMikax CpPaBHHMOI crenku (Ha
MOMEHT COBEPIUEHHA TaKOH CAENKH), HCXOAA H3 OOGLIMHBIX PBIHOMHLIX YCNOBHi, C NIOGBIM
Jlnuom, kotopoe He sBnsercs AGGHUAHPOBAHHLIM NHLOM, YTO AOMKHO GbiTh NOATBEPHKACHO B
CepTuHkate 1OMKHOCTHOrO NHLA, NPESOCTABNEHHOM L{OBEPHTENLHOMY YNpaBnsoLemy;

(2) ycnoBua TakoH Adpunauposannoii caenku Guinu opobpens GonblinHeTBOM uneHos Coseta
AWpEKTOpOB  XONAWHrOBOH KOMNAHMHM, KOTOPbie He ABJAIOTCH 3aHHTEPECOBAHHBIME B
COBEPLUEHHH Tako# clenkW, ¥ Takue unennl Coseta aupextopos npumyt CepTudukar
ROMKHOCTHOTO JIHUA, NpenocTasneHblii JloBepHTeNnbHOMY ynpaBnsiOmweMy B COOTBETCTBHH C
nyHxrom (1) Beie; 1

3) €cNH Takas AQQrAKPOBaHHAA CENKA NPEAYCMATPHBAET YINATY BCTPEYHOrO NPENOCTABNEHHUS B
paamepe cauiwe 25 000 000 (msaguats naTs MuniMoHos) aoanapoe CLLA, Coser aupexropos
XonauHroBoH KOMMaHMH NOMYYMA [HCLMEHHOE 3aKilioveHHe OT moBOH  HezaBHCHMOl
MEKIYHAPOAHO-NPH3HAHHONH HHBECTHLMOHHO-0AaHKOBCKOH GHPMBI, ayauTopcKoii hupMbl WK
(PUPMbI OUEHLUMKOB O TOM, YTO Takan AQQUANPOBaHHAA CHENKA ABNAETCA CMPaBEATMEOH, C
(MHAHCOBOH TOUKN 3peHHs, A1A XONAHHIOBOM KOMNAaHUH WIH TAKOI OrpannyueHHOR aouepHeii
KOMNAHWK HITH YTO €€ YCNOBUA ABNAIOTCA HE MEHEE BBIFOAHLIMH AN XONAHHIOBOH KOMNAHHMH
WK Takoi OrpaHHueHHOH nOMEPHEH KOMNAHMM, HEXENK YCNOBUS, KOTOPHIE, IPH PasyMHbIX
OMHAAHHAX, MOrNH Obl ObITL cornacoRaHbl B pamkax cpaBHMMOH caenku (Ha MOMEHT
COBEpIUEHHA TaKOH CHENKH), MCXOAA W3 OGLIYHBIX PLIHOMHBIX YCNOBHi, ¢ H106bIM JlnuoM,
KoTOpoe He aBnserca AdGdHnupoBaHHBIM THLIOM.

Pa3gen2.11.  Toanynkr (3) nyukra (b) Pasgena 4.07 CornaleHus HAacTORUIMM NONHOCTBIO
HCKITIOMAETCA H 3aMEHAETCA HOBEIM MOANYHKTOM B CNEAYIOLIEH peaaKimi;

3) 3aHMaM WIH BbIILIaTaM (WK X aHHYNHPOBAHHIO) WIIH FapaHTHAM MO 3aitMaM paboTHHKAM HAH
AOMKHOCTHBIM fiuliaM XONIHHrOBOW KoMmaHuH MaM moGoit ee Orpannuennoit aouepheii
koMnaHud Wnw wieHam Cosera aupektopoB XONAHHroBoi KOMNaHuM WiH moboii ee
OrpannuenHoli nouepHel KOMNAHWH, HEMOralweHHas COBOKYMHas Cymma KOTOpPBIX He
npesetinaer 5 000 000 (nare mwumionoe) ponnapos CLUA Ha moGoii oTmenbHbil MOMEHT
BPEMEHH;

Pa3pen 2,12, Tloanyukt (9) nywxra (b) Paspena 4.07 CornaweHns HACTOSIUINM MOMHOCTHIO
HCHKJTOMAETCA ¥ 3AMEHAETCA HOBLIM FIOAMYHKTOM B ClleAyiolleil pefaKuuH:

)] AOTOBOpaM, KACAIOWHMCA CTOMMOCTH YCnyr (W nnatexaM MO TakuM J0roBopaM s
(vHaHCHPOBAHMA CTOMMOCTH YCIIYr), OKa3bIBAEMbIX HEMOCPEACTBEHHO XONAMHIOBOH KOMNAHHH
H nioBoit  OrpannyenHoli mouepHelt KomMnaHuM pabOTHUKAMM, NOMKHOCTHBIMM NHLAMH,
NOAPALYMKAMY, KOHCYJIbTAHTAMH WM COBETHHKAMH (3 TaloKe CBSA3aHHLIM  FAPAHTHAM
BO3MEIEHNA YOBITKOB B OTHOLIGHHH TakHX PaGOTHHKOB, AOMKHOCTHBIX JIHLL, NOAPARYMKOB,
KOHCYAbTAHTOB MK coBeTHHkoB) Kowtparenta wa [laty Boinycka win  moBoro
Addunuposanioro nuua Kontparewta wa JlaTy Bbinycka, NpH YCHOBHH, uTO COBOKYMHBIH
YPOBEHDb TAKHX MNaTesxeil OyNeT COOTBETCTBOBATh OGBIYHOMY NOPAAKY BENCHHS AEATENBHOCTH H
NPaKTHKE BEACHHA TAKOH JEATENLHOCTH B NPOLUIOM €O CTOPOHbI XOAHHIOBOH KOMNAHHH 1 ee
OrpanHHYeHHBIX AOUEPHHX KOMMaHHH (paccMaTpHBaeMbIX B LiEnoM);

Pa3en 2.13.  Tlynxr (b) Pasgena 4.07 CornawieHHs HacTOAWIAM H3MEHAETCA nyrem nobGaeneHus
Cienyroliero HoBoro noanyHira (12) cpasy nocsne nognyrxra (11):
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(12) (i) cnenkam ¢ 3aKasuMKaMM, KNHEHTaMH, NOCTABILUKAMH, HAK MOKYNATENAMH HIIH MPOAABLAMH
TOBapOB WJIM YCNYr, WAM C nmocTaBliukamMu pabotHukos HiM uHo#i paboueil chabl, B KaxaOM
cilydae B XoJe ocylulecTBneHHs o0bIuHOI X039/icTBEHHOI AEATENLHOCTH M HHAYE B COCTBETCTBHH
C YCAOBHAMH HacToswero CornateHns, KOTOpbIe ABMAIOTCA CNPaBeAnHBbIMK 178 XONAHHIOBOH
KoMnaHui uni OrpaHUueHHBIX JOUYEPHHUX KOMNAHKUI MO pasyMHOMY ONpEAENeHHIO CTapluero
pykoBoacTBa XonauHroBoH KOMA&HWH, AW Ha YCNOBMAX, HE MeHee OnaromnpusaTHeIX, 4yem
MOXHO MONYYHTb HA TOT MOMEHT OT HeaddunuposadHoro Jluua, u (ii) ecnu OHU COCTABRAIOT
AddunnposarHbie caenku, cienkam ¢ M0ObIM rocyapcTBEHHBIM OPraHOM HAH YHPEXKAEHHEM B
cBa3u ¢ Hedrerasosuim 6H3HecoM HaK B cBA3H ¢ niobeimu Jorosopamu o npefonnare.

PazgeEn 2.14.  Pasgen 4.02 CornawieHus HacTOALHM NOAHOCTBIO HCKNIQYAETCH W 3aMEHAETCH HOBBIM
pa3ienoM B cieayioileii penakumun:

(a) Mo Tex nop, Noka OCTalOTCA HeMoralleHHLIMH Kakue-nibo O6nuraunn, XoaaMHroBas KOMIaHus
Gyner npepoctasnars JosepuTensHOMY ynpaensiowemy H Jepxkarenam ueHHsIX Gymar oTuersl,
onucanHble B Paznene 4.02(a) (kak onucaHo uske):

{nH B TeveHue 120 nueit nocne okoHyaHus dUHaHCOBOro roaa XoNayuHroBoi KOMNaHHWH — rofoBLIe
OTueTHl, cofepxawue: (i) nHpopMauno B Takom ofbeMe, KOTOpas B LIEJIOM CpaBHHMA BO BCEX
CYIUECTBEHHBIX OTHOWIEHUAX ¢ HHoOpMauueii, oTpakeHHOH B palsenax Memopannyma o
NpeanoKeHHH noa 3aronopkaMu «PakTopsl puckay, «BeiGopounas dunarcosas uHopMauus 3a
npownbie nepuoabl», «Busnecr, «PykoBoacTBO W KopnopaTHBHOe ynpaeneHue», «CrA3aHHbIE
CTOPOHbl W CAENKH, B COBEPLUEHHH KOTOPBIX HMEETCA 3aWHTEpecOBaHHOCTEY H «OmnHcaHue
CYWECTBEHHO} 3a/I0/DKEHHOCTH W HEKOTOpble (IMHAHCOBLIE COFnawleHua»; (ii) NpoBepeHHbIH
ayAUTOPaMH KOHCONUAMPOBaHHbI Gananc Xonawnrosoli KOMNaHWM M OMHTEHTA Ha KOHeL
NocneaHero (PUHAHCOBOTO rOMA, A4 TAKKKE MPOBEPEHHbIH ayAWTOPaMH KOHCOAMAHPOBAHHBIN
OTHET O NPUOBUTH W OTHET O HBIKEHMH AEHEKHLIX CPEACTB XONIHHFOBOH KOMMAaHMH 3a
nocneaHue Asa (GHHAHCOBLIX roja, BKNOYas HeoOXonuMble NpHMeYaHHs K TakoH (HaHCOBOM
OTHETHOCTH M 3aKIIOYEHNE HE3ABHCHMbIX ayAMTOPOB NO Takoi GHHAHCOBOH OTUETHOCTH, M (iii)
vH(opMaUHIo, NpeAcTaBieHHYIO ¢ Takoit cTeneHbio noapobHOCTEH|, KOTOpas cpaBHUMA BO BCEX
CYLIECTBEHHBIX OTHOLIEHHAX C pa3aenoM MemopaHAyma O MpPeANOKEHHH MOf, 3arofIOBKOM
«Ananu3 pykoBoacTeoM KoMmnanuu diHaHCOBBIX YCHOBHH H pe3ynbTaToB AEATENBHOCTHY,

(2) 8 TeyenHe 60 aHeit Nnocie OKOHYAHWA KayKAOTO W3 NEPBLIX TpeX GUHAHCOBLIX KBAPTA/lOB KAKAOIO
dunarcosoro roga XonawHrosoil koMnaHuk — (i) KBapTanbHYD (QHHAHCOBYIO OTHETHOCTS,
COAEPXKALLYIO HEe TNPOBEpeHHbIf  ayAMTOpaMM CxXaThiii  KOHCONWAMpoBaHHbIH  GanaHc
XongnHroeoii KOMNaHHH MO KOHeL KaXA0ro TAKOro KBapTana H HEKOHCONHAMPOBAHHbBIE CHKATLIE
OTYETHl O MPHOLUTH W OTYETHI O ABHMEHHH AEHEKHBIX CPEACTB 32 MOCNEAHHH KBapTanbHbLIH
NepHo., 38BEPLUMBILMIACA B AATY COCTABAEHHA He MPOBEPEHHOro ayAHTOpaMH cxkaToro bananca,
H 3a CPaBHHUMbIi NpeabIAyLHI BEPHOR, BMECTE C CHKATBIMM MPHMEYaHUAMH, H (ii) B OTHOLIEHHH
BTOpOr0 ¢)MHAHCOBOrO KBapTaia Kaxaoro ¢uHaHcoBoro roja XoJAWHIOBOW KOMMNAHWH —
HH(OPMALMIO 3a TaKoH KBapTal H COOTBETCTBYIOLUMIA rOAOBOH NEPHOA, NpPEACTABIEHHYIO C
Takoil creneHelo noapolHOCTel, KOTOpas CpaBHMMA BO BCEX CYIMECTBEHHLIX OTHOILEHHAX C
pazzenom Memopanayma o npeanokeHHy Noj 3arofioBKoM «AHanu3 pykosoacTeom Komnannn
(PHHAHCOBLIX YCIOBHI K PE3YNbTATOB JEATENBHOCTHY; H

(3) 6esoTnararensHo nocne BO3HHKHOBEHHA MOGOro CylEeCTBEHHOro colbiThA, npuobpereHus,
OTYYXKICHHA, PECTPYKTYPH3aLMH, H3MeHeHHs [naBHOro HCNoOAHMTENLHOrO IHPEKTOpa,
I'naeHoro ¢uHaHcoBoro AupexTopa, Jupexropa no sonpocaM reonordH uan IasHoro opycra
XonauHroBoi KOMNAaHHH WAK AOGOro H3MEHEeHHA ayAHTOPOB XONAWHIOBOH KOMNAaHHH — OTHET ¢
ONMKCAHHEM TAKOTO COOLITHA,

(b) [ToMumo oTuetoB, onucaHHbix B Paspene 4.02(a), XonaunroBas komnanua obs3zana Taikoxke
npegocTaBnaTh Jlepaatenam ueHHbX GyMar M NoTeHUMaNbHBIM HHBECTOpPaM, MO 3anpocy co
CTOpPOHbl TaKux nOepxareneil, mobylo wHbOpMauMiO, KOTOpas JOMiHA TNPEAOCTARBAATLCA B
coorsetcTeuH ¢ [Tpasunom 144A(d)(4) no 3akoHy o uenHbx Gymarax, noka LieHHbie Oymary we
MoryT cBob6OAHO nepedaBaThcA NMo 3akoHy © Oupxkax Jlnuamu, KOTOpblE He ABNAIOTCA
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«apHUIHPOBAHHBIMH NULEAMHY N0 3aKOHY O LIeHHLIX Bymarax.

{c) Hee3supan wa BbimleckasaHHoe, oT4eThl, ykasaHHbie B Paspene 4.02(a), we GyayT HomuHbl
(i) conepmats  kakyw-nu60 BbIBEpKY NS NpPUBENEHHS COOTBETCTBYIOUIMX JAHHLIX B
COOTBETCTBHE C OBLIENPHHATLIMH NpUHUKMNIAMH Oyxrantepckoro yuera B CLUA (wik nioBeimu
3aMeLLaloMMH HX — DOJIHOCTBIO WM YAaCTHYHO — MpUHUHNaMH), (ii) BKAIOYATE OTAENbLHYIO
(huHaHCOBYIO OTUETHOCTE B OTHOLWEHHH NOGBIX [apaHTOB HAHK KL, He ABAsIOUMXCS §apaHTaMu
(MK coBOKYMHYIO OTHETHOCTb JOGOro M3 Hux), unu (iii) BkAOUaTh KakHe-THOO cBemeHHs B
OTHOLUEHHH Pe3y]LTaTOB AEATENLHOCTH UMK NM0Oble HHble JUMHAHCOBBIE HAH CTATHCTHYECKHE
HaHHbIe, KOTOpblE HE OTHOCATCA K BHAAM CBEAEHHil, BKNIOYEHHBIM B MemopaHaym o
NpeiioxKeH!H.

(d) Xonauxrosas komnanus OyneT cHHTaTbes Npenoctasusieii JOBEPHTENLHOMY YPaBAAIOLEMY
CBOM OTYETH! nocne Hx onybaukoBaHus Ha mMyGaHuHoM Beb-caiire Xonauurosoi komnanuu, B
AOMNOJIHEHHE, eCNH W [0 TeX nop, noka Obnuraunn ByayT BoueHsl B OdHuUHANbHBIE cnHcok
Hpnanackoit dornosoit Gupiu v 6yayT obpatarsen Ha [noGansnoM GUpKEBOM pbiHKe, H €CIH
310 Oyner TpeGosaThes npasunamu Mpnanackoii goHaosoii SupsH, TO KOMEN TakWX OTYETOB,
KoToptie GeLnH npeaocTansicHb! JJoBepHTENLHOMY YNpaBAsIOWEMY, Taloke GYayT AOCTYNHbI A
03HaKOMJIEHHA B YKazaHHoM oduce ITnarexkHoro arenta 8 Hpnanauu.

(e) Ecnn B moGoit MOMeHT Bpemenu kakas-nnGo us Jouepuux komnanni XonaHHroeoi koMnaHuu
apnserca Heorpanuuenwoii nouepheit komnanueil u no6as Takas HeorpanuueHHas nouepHssa
KOMNaHWA unK rpynna HeorpaHnueHHbIX AOYEPHHX KOMnNaHuii (paccMaTpHBaeMas B LIEJIOM)
npeacTasnseT coboii CyliecTBeHHYIO A0HEPHIOID KOMNaHHIO XONAMHIOBON KOMNAHHH, rOfOBas
1HatCOBaA OTHETHOCTL H (PUHAHCOBAA OTYETHOCTD 33 BTOPOi MHAHCOBLIN KBApTA, B KOKAOM
TakoM ciywae Tpebyemana B coorsercTsuM ¢ Pazgenom 4.02(a), Gyaer skmouaTs B pasymHOid
crenexy noapofuoe onucanue (6yAb TO B OCHOBHOM TEKCTE COOTBETCTBYIOWEH (PHHAHCOBON
OTHETHOCTH HAM B NPHIOKEHHAX K HEW) PUHAHCOBOrO COCTORHHSA M Pe3y/bTaTOB AEATENLHOCTH
Xonguurosoii komMnaHuy H ee OrpaHUYEHHbIX AOMEPHHX KOMMAHHWII OTAENBHO OT OMHCAHMA
(HHAHCOBOTO COCTOAHHA H PE3YNLTATOB AeATeNbHOCTH HeorpaHHueHHBIX JOUEPHHX KOMNAHHIA.

) Bce oTuersl, npeaocTaBneHHbIE B COOTBETCTBHM ¢ HacToawum Pasnenom 4.02, aonkHbl GbiTh
COCTaBAEHbI HA AHMMHIACKOM f3bIKE,

PA3neEn 2.15. Pazpen 5.01 CornamieHys HACTOALMM MONHOCTBIO UCKIIOMAETCA H 3aMEHAETC HOBLIM
pasnenoM B credyloweil peaakuum:

() XonauHroeas KOMNaHHA H DMHUTEHT He AOMKHbI O0BEAHHATRCA MAH CIHBATECH ¢ KAKHM-THGO
Jlnuom (nesaBucumo OT TOro, Apjsercda nH XOAAMHIOBAA KOMNAHHUA WIHW DMMTEHT (B
3ABMCHMOCTH OT 06CTOATENLCTB) KOpropaLKe, OcTatolleiics B pe3ynsTaTe Takoro oGbeaAHHeH s
WIH CAHAHHA), WIM NpEeAOCTaBIATb, MNEPEAaBaTh MIH CHAaBaTh B AapeHay BCE WAM
NperMyLECTBEHHO BCE CBOM aKTHBLI B PAMKaX OJHOM MIH HECKOABKHMX CBA3AHHBIX CAENOK B
none3y Kakoro-nnbo Jluua, 3a HCKMOYEHHEM CEQYIOUWHX CyYaes:

(1 ecau obpa3zoBaBliieecs WK COXpaHHBLIEE CBOE HaHMeHoBaHHe JIHLO, a TakKe NpaBoNpeeMHHK
{«KoMnaHua-npaBonpeeMHNK») sBAjETCH KOpnopauued, napTHEPCTBOM, TPacToM WM
KOMNAHWEH ¢ OrpaHHHEHHON OTBETCTBEHHOCTBLIO, YMPEMAEHHOH W OCYLLECTBAAIOLIEH CBOIO
AeATENBHOCTL COMNacHO 3aKOHOAATENLCTBY rocyiapcTea-yuacTHHka Esponeiickoro Coiosa,
LUsetinapun, Pecnybnnkn Kasaxeran, Kananpt, Coeantennsix LtaTtos Amepuky, kakoro-nufo
wrara Coenunenneix llitatos Amepukn uan okpyra Konymbus, u Komnauua-npasonpeeMHHK
(ecnu oHa He apnsercA XonaMHroBoH xKomnaHuell HAY DMMTEHTOM (B 3aBHCHMOCTH OT
06CTOATENLCTR)) CRELHANLHO MPHUMET HA OCHOBAHWH HOMONHMTENLHOIO HOroBOpA M HMHBIX
HeODXOAHMBIX corfnaweHnii ¥ NOKYMEHTOB, o(OpMAEHHBIX K Bpy4eHHEIX JloBepHTENbHOMY
ynpasasiotemy B opme, 060cHOBaHHO NpHemeMoit A1s1 J0BEpHTEALHOrO YNpaBAsioILEro, Bee
o0a3zaTenncTsa XongHHroBoi KOMNaHuH UM OmutenTa (B 3aBUCHMOCTH OT 06CTOATENHCTB) NO
O6nrrauuam H HacToswemy CornateHuio;

2) €CITH HE3aMEeANMTENBHO NOC/Ie BCTYNAEHHA B CHIY TakoH caenxku (v npu paccmoTpeHus noboii
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3)

C))

(5)

(b}

(c)

@

(D

3anomxenHocTH, 0Ba3aTenbeTsa No koTopoii HeceT KomnaHua-npaBonpeeMHUK wnK kakas-mu6o
JouepHas komnaHua KoMnanuu-npaBonpeeMHHKa B pesyabTaTe Takoil caenkH, kak [Tpunatoii
Komnauueii-npaBonpeeMHHKOM WA Takoi JouepHeii koMnaHueii Ha MOMEHT TaKoii CAENKH) He
npouzoiinet u He 6yaer nponomkarbes Hukakoe Hencnonnenue oGa3aTenscTs;

€CTH  HENOCPEACTBEHHO nNocne (OpManbHOrO BCTYMAEHWS B CHIY TaKoH CAeAkH
Komnanus-npasonpeemuuk Oyaer cnocobua [Mpuuate ve menee 1,00 nonnapa CLIA
3anomkeHHocTH cornacHo Pasneny 4.03(a) unu KoaipuuneHT KOHCONHAHPOBAHHOTO NMOKPLITHA
He OyoeT CoCTaB/IATE MEHEE, YEM OH COCTABJISAN HENOCPEACTBEHHO NEpPel BCTYIUIEHHEM CAENKH B
cuny;

ecnH KoMmnaums-npaBonpeeMHHK He sBRAeTcA XONAWHTOBOW KOMNAaHHWeH MN¥ DMUTEHTOM,
KaKObIH ["apaHT-N04epHAS KOMMaHHA (32 MCKIIOMEHUEM CNy4aeB, KOraa OH SBNsETCH ApYroi
CTOPOHOH ONHMCAHHBIX BbILIIE CAENOK, H B TAKOM Clyuae npumeHaerca Iyuxr (1)) Ha ocHoBaHuK
AONONHUTENLHOTO  COrNAlIEHMA MoATBEPAMA, uTo ero [apaHTHa no  ofAurauuam
pacnpocTpansercs Ha obszaTenscTBa Takoif KomnaHWW-npaBonpeeMHHKa B OTHOLUEHHH
HacToAwero Cornawenna v Q6avrausmii; u

ecitn  Xonauuroeas komnaHua Bpyudna JoeeputensHomy ynpasnstowemy Ceprudmkar
JO/KHOCTHOro AHua W FOpuanyeckoe 3aKknioNeHHe, B KAXKIAOM W3 KOTOPbIX FOBOPUTCA, YTO TAaKOe
o0LeauHeHve, cnudAHWe, NPefOCTaB/ieHHe, nepefaya HWAW CcAada B apeHAy MW TaKoe
JOMOAHHTENbHOE cornaweHne (NpH ero HanMuMMH) OTBEYalOT YCNOBHAM  HaCTOALIEro
CornaweHss M TAKOrO AOMONHHUTENLHOrO COrNalieHHs, NpH ero Hanuuui, u OBGnuraunu
NOANIEXAaT NPHHYAKTENLHOMY HCNIONHEHHIO.

Hnsa ueneii wacroswerc Paspena 5.01, npopasxa, cpnaya B apeHay, NpedocTaBleHHe, YCTYNKa,
nepeAaya MWJIH HHOE pacmopfAXXeHHe BCEMH MM TNPEHMYLLECTBEHHO BceMH Of0bekTaMu
HENBHXKHMOCTH H aKTHBAMH OAHOH WNHM Heckonbkux HouepHHX Komnaduil XonauHropoi
KOMNAHUH, H TakHe oObLEKThI MMYLIECTBA M &KTHBbLI, €CIH OHH TIpHHAANEXAT XONAHHrOBOH
KoMnaHud, a He Takum JlouepHum KomnaHuaM, npeacrtagnsior coboil  Bce  wiH
NPeHMYLIECTBEHHO Bce 0ObLEKTbI MMyLIECTBA W aKTHBLI XONAWHIOBOM KOMMAaHHH Ha
KOHCOJIMAHPOBAHHOW OCHOBE, CYUMTAIOTCR Nepefayveil BCEX WM MPEHMYLIECTBEHHO BCEX
06bexTOB HMYLUECTBA H aKTHBOB XONAWHTOBOH KOMNaHHH.

KomnaHus-npaBonpeeMHUK CTAHET NPaBONpeeMHHKOM XONAWHFOBOH KOMIIAHHH HAH DMHUTEHTa
(B 3aBHCHMOCTH OT ODCTOATENBCTB) H MOMET OCYLIECTBIATL BCE MX MPaBa W MMOJHOMOYHA MO
COOTBETCTBYIOLUHM JokymeHtam no obnuraumam; H XonauuHrosas
KOMMAaHHA-NPaBONPEIIECTBEHHHK HIH JMHTEHT-NpaBonpellecTReHHHK (B 3aBUCHMOCTH OT
0OCTOATENLCTB), KPOME Kak B Clyyae apeHabl BCeX WM NIPEHMYLUECTBEHHO BCEX WX aKTHBOB,
oceofoMAaETCA OT BceX CBOMX 00A3aTellbCTB MO COOTBeTCTBYHOMM Jlokymentam no
obAHrauuam.

Kpome Toro, XonauHrosas KOMNaHWA He JOMKHA NO3BOMATL HYW OZHOMY [apaHTy-gouepHeit
KOMNaHHK 0OBEAHHATLCA HAH CTHBATLCA C KakuM-nibo JInuom, a Taroke He JONXKHA NO3BOIATH
npenocTassieHue, nepeaady Wid apeHy BCeX HITH PeMyLLECTBEHHO BCEX aKTHBOB Kakoro-nubo
lapanTa-nouepHeii Komnakki B NoAb3y kakoro-nuGo Jlhua (3a McKIOuEHWEM DMWTEHTA,
Xonaunropoit komnanmM uaM uHoro IapaHTa-AouepHeil KOMMNAHWH), 3a HCKIIOHEHHEM
CNeayIoUIMX Ciyuaes:

(i) ecnu ofpasoBaBlieecs WM coXpaHHBLLEe CBOE HauMeHoBaHHe JIULO, a Talkoke NpaBONpeeMHHK
AIBASETCA KOpropauuedl, NAapTHEPCTBOM, TPACTOM WIM KOMMaHWEH ¢ OrpaHHYeHHOH
OTBETCTBEHHOCTBIO, YUPEKIEHHOH M OcyllecTBasiowedl CBOIO AEATENbHOCTH COTAACHO
3aKOHOJAATeNLCTBY rocyaapcrsa-yyacTHHka Esponefickoro Coiosa, lllseiiuapun, PecnyGauku
Kazaxcran, Kanansi, Coenunennbix lltatoB Amepuku, kKakoro-nubo wrata CoefHHEHHbIX
llltator Amepuku unn okpyra KonymGus, u rakoe Jluuo (ecAM OHO He ABASETCH TAKHM
IapaHTOM-flouepHeii KoMnaHHeil) CREUHAaNBHO NPHMET HA OCHOBAHMH AONOJHUTEIBLHOIO
COTNIALIEHHS U HHBIX HEODXOAHMBIX COrNaWeHHH W AOKYMEHTOB, 0OPMNEHHBIX H BPYYEHHBIX
HoseputensHomy ynpasnsioutemy B opme, obocHoaHHO npuemnemoii ans JJoBepUTENnLHOTO
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ynpasnstoulero, sce ofa3arenscrsa Takoro [apaHTa-mouepHeidl koMnasuy no e€ro I'apaHTuu
AOYEpHEH KOMNaHWH, H (ii) ecNH He3aMEeANHTENLHO NOCIE BCTYMIIEHHA B CUNY TaKoi cAenKH (M
paccMaTpHsan Mobylo 3anomkeHHOCTb, 00643aTenbeTBa NO KOTOPOH HeceT oOpasoBaBlleeca HAH
cOXpaHuBUIEE CBOE€ HaWMeHOBaHWe JIMUO, a Takke npaBONpeeMHHWK WAM  Kakas-mHGo
OrpaHuuedHas JouepHAs KOMNaHus B pesynbTate Takoil caeakn, kak [IpHHATYIO TaKHM JHLOM
unu Takoil OrpaHnueHHOH no4epHeii koMnaHHelt HA MOMEHT Takoi CAENKH) He NPOH3OIAET H He
6yner nponomxatbca HHkakoe Hencnonnenue obasarenbcts; 1

(2) ecnn Xoaauurosas komnaHua Bpyuuna J[loBepuTenbHomy ynpaenstouwteMy Ceprudukar
AOJIKHOCTHOrO NHua W FOpranyeckoe 3aknioueHHe, B KaXKA0M H3 KOTOPLIX FOBOPUTCH, YTO TaKoe
OGLBAHHCHHC, CIHAHHE, nNpeaocTaB/ieHHe, nepejada WIH cha4a B apeHay W Takoe
JOTONHHTENbHOE cornawende (NpM ero HaNUuMKM) OTBEHAIOT YCNOBHAM  HACTOALLETO
Cornawenus.

{e) Hacroswwii Pazaen 5.01 He npumenserca B oTHoweHuH: (i) noboro obLeAUHEHHA MAH CAHAHHA
lapakToe, (ii) moGoro o0beauHEHHs MM ClUAHUA DMHTEHTA H Kakoro-nibGo [MapadTta, npu
YCIOBHH, YTO €cni DMHTEHT He ABASETCA COXPAaHHBLUEH CBOE HAHMEHOBAHHE KOMMAaHWEH No
WTOraM TAKOro CNHAHWA Win oGbennHeHus, cooTBeTcTBYIOWHH ["apaHT aBAfeTcH KoMnaHHed,
YUpexAeHHOH WM CYLECTBYIOWEAA B COOTBETCTBHMH C 3aKOHOAATENLCTBOM Pecnybaukn
Kazaxcran, kakoro-nubo rocynapcrsa-yuactHika Esponeiickoro Cotoza, LlIsefinapun, Kananul,
Coeannennsix UltaTor AMepukH, kakoro-nubo wrata CoequHenbbix lltaToB Amepuky HAH
okpyra Konymbua, u npumet Ha ceba obazatenscTea 3MuTeHTA N0 HacToRmeMy COrnaleHHIO H
OO6nuraunsam, win (iil) moboii npopaxku, yerynkn, nepenavun, NpefocTaBieHHs, apeHabl WIH
HHOTO pacnopAKEHHA aKTHBAMH MEXAY 3MHTEHTOM W/unu apaHTamu; onHako, NpH YCIOBHH,
YTO ecH IMUTEHT caenaet Takoi Beibop, HacToawwit Pazaen 5.01 6yaer npumeHaTbea k noboi
npojaxe, YCTynke, nepeaaye, NpeAoCTABIEHHIO, APEHAE HITH HHOMY Pacniops:eHHI0 BCEMH HIH
NpeuMyILeCTBEHHO BCEMM akTHBaMKW XONAWHrOBOH KOMNaHHWM B nonssy swoboro gpyroro
lapanTa.

Pa3gen 2.16. Pazpen 4.12 CornawieHus HACTOSALUHMM MOTHOCTLED MCKIIQUAETCA M 3aMEHAETCA HOBBIM
paszenoM B cneaytouleii penakumu:

OZPGHHUEHHH I e6inyCK Zﬂpﬂ””ﬂlﬁ HO2AIUENHNSA 3Q00ANCEHNOCU

Xonauuroeas komnauus He 6yaer obecneunBaTh HIH NO3BOAATL Kakoit-nbo OrparnueHHol fouepHeii
KOMMaHHWH (kpoMe DMHTEHTA), He apnsiolleiica ['apaHToM-aouepHeil koMNaHHEH, NPAMO HIH KOCBEHHO,
rapaHTHpOBaTL ONJIATY, MPHHUMATE WAH NOObIM 06pasoM CTAHOBHTLCA OTBETCTBEHHOIH B OTHOLUEHHMH
kakoH-nuGo apyroil 3agomxeHHocTH SMuTeHTa, XONAWHIOBOH KOMNaHHH uan noboro apanTa, ecnu
Tonbko Takaa OrpaHHYeHHas OOYEPHAA KOMMAHHA OIHOBPEMEHHO HE MOAMWIIET M HE BPYHHT
HoeepurtensHoMY ynpasnsiouieMy AONOAHUTENLHOE COrnalleHHe, npeaycmaTpueatoliee apanutun no
ofsnrauuam B oTHoteHHH onaatel OBnHrauuii co croporsl Takoit OrpaHHueHHON JoUEPHEH KOMNAHKY,
¥ TaKas rapaHTHA NOAKHA UMETh Donee BLICOKYIO HNH PaBHYIO OHEPEAHOCTE HCMONHEHHA MO CPABHEHHIO
c rapanTHe# Takoii OrpaHyyeHHol aoyepHeil KoMNaHuyY B OTHOLLEHHH Takoi ApYroi 3a10/KeHHOCTH.

Kaxnas pononuutenbHan ['apauTtua no obnuraunam Gyaer orpaHuyeHa B nopaake, HeobxoanMoM ana
NpH3HaHKA ONpeAeneHHbIX CPEACTB MPaBOBOi 3aLUMTEL, AOCTYNHLIX FApaHTaM B LIENOM (BIUTIOHas 3aKOHBI
0 3atlHTe OT OTHYIKASHUA WM NepefayH UMYLLECTBa, HaMpaBneHHbIX K 0OMaHy KpeauTopoB, CNOPHOTO
OTUYXKIAEHHA, 3aKOHBI 0 (PMHAHCOBOM coOeHCTBUM, LENSX CO3AaHHs KOMNaHKK, obecneyeHHn KanHTana
WIM AHANOrHYHbLIE 3aKOHbl, HOPMATMBHO-NMPABOBblE AaKTbl WM CPEACTBA MPABOBOH 3aUIWTHI,
3aTparvBalolHe npaBa KPeaIUTOPOB B LIENIOM), WK HHLIX coo0pakeHHit B COOTBETCTBHH € IPHMEHHMBIM
NpaBoM.

Mepewiit ab3an HacToAwemM Pasnene 4.12 He GyneT npuMeHATLCA K rapaHTHAM Alobol OrpanuuenHoii
JOoYepHeil KOMMaHWH, NPEJOCTABNEHHBIM KakoMy-THO0 OaHky MM TpacTOBOH KOMMNaHWH, UMEIOUIHM
COBOKYNHBII kanuTan 1 n36bITouHbIi KanuTan W HepacnpeaeneHHyio npubetis B pasmepe He menee 500
000 000 (natecoT mMunnuoHos) ponnapos CILA, aonr kOTOpbIX HA MOMEHT NpPENOCTaBIEHHA TaKoi
rapaHTHH UMEET PeiiTHHI He HHXE «A» HIW SKBHUBANCHTHOTO YPOBHA OT peiTHHroBoro areHtctea S&P
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HAH He Hwke «P-2» MAM DKBUBANEHTHOrO YPOBHA OT peifTHHrosoro areHtcrsa Moody’s, B cBA3M C
OCYLIECTB/IEHHEM MPOrpaMM YNpaBNeHHa AeHEKHbLIMH CPEACTBAMH, OCYUIECTBNAEMLIMH B XOJe BEACHHS
0BLIYHONH XO3AWCTBEHHON AEATENLHOCTH B HHTepecax XONAWHIOBOH KOMNaHWM WAH mobol n3
OrpanyueHHbIX J0YEPHUX KOMITaHHHA,

Hep3upas Ha BILUEH3NOXKEHHOE, XOAAMHrOBas KOMNaHua He oGasaHa ofecneunsatb, YToObI Takas
OrpaHuueHHas NOYEPHAR KOMNAHWA FapaHTHpoBana McnonHenHe ofasatenscte no Obaurauuam, ecnu
TAKAA FApaHTHA, NPeRocTaBieHHan Takod OrpaHuueHHoii nouepHeil komnaHued, no o0fOCHOBaHHBIM
OMHAAHHAM, MOCYKHT OCHOBAHHEM U1 HAPYLIEHHA HAW NPHBEIET K HapyLIEHHIO IPHMEHHMOTO Npasa
HAH K BO3HHKHOBEHHIC KaKoH-mHO0 OTBETCTBEHHOCTH JOMKHOCTHBIX ML, AHPEKTOPOB HIH aKUHOHEPOB
Takoii OrpaHHueHHOH AoMEpHEil KOMNaHHH, KOTOpbie B A0GOM cyuae He MOFyT ObITh NpeaoTBpalLeHDl
WIK HE AONYLIEHB! HHBIM 0BPa3oM NpH MOMOLIH CPEACTB, JOCTYMHBIX DMHTEHTY WAH OrpaHuyeHHol
nouepHeii KoMNaHWH.

Pa3qEn2.17. Pasnen 4.14 CornaiieHna HaCTOAWMM NOAHOCTHIO MCKNIOYAETCH H 3aMEHSETC HOBbIM
pa3fenoM B CAEAYIOLElH peaakuHu:

Hy XonauHroeas KOMNaHHs, HH kaxas-nn6o ee OrpaHH4eHHas JOYEPHAS KOMNAaHKA He OyayT npaMo unu
KOCBEHHO YTauuBaTh unu obecneunsarts ynnarty kakoro-nubo BcrpeuHoro npeaocrasnenus (6yab o B
JopMe MPOLEHTOB, BOIHATPAKACHNH WK B HHOI dopme) kakum-nuGo Jdepxatensm ueHHbIX Oymar 3a
(MM B KauecTBE NOOLIPeHHA 3a) kakoe-TnGo cornacke, 0Tka3s OT MpaBa KK HIMEHeHHe NoGOro ycnosus
WK nonoxkenus Hactoawero Cornawenua unn Obaxraumii, KpoMe cy4aes, KOrAa Takoe BCTpPeyHoe
NpenocTaBieHHE MpeanaraeTcs Wik ynaauumsaercs Bcem Jlepaarenam ueHHbix Gymar, KoTopeie
NpeAOCTABAAIOT CBOE COrlacke, OTKa3 OT NpPaB WAW COrNAIlalOTCA Ha BHECEHHE W3MEeHEHWH B CPOKH,
yKazaHHble 8 IOKyMeHTaX 00 yperynupoBaHHH No3HUHK CTOPOH B CBA3H C MONYYEHHEM TaKOro cornacHa,
0TKa3a OT NpaB WK Taxoro nimeHeHus. Hes3upas Ha swiuenznokeHHoe, XONIHHTOBOH KOMMaHHH H
OrpaHUueHHbIM AOUEPHUM KOMNAHMAM NOMKHO ObiTh paspeuieHo HCKMouaTh Jlepxareneit HEHHbIX
Gymar 13 nioGoro NPeANONKEHNA WK BLINNATEL BO3HATPAXKAEHUS 3a NPEAOCTaBeHuHe Moboro cornacus,
0TKA3a OT NPaB ITH BHECEHH W3MEHEHHUIT U 10NONHEHNiA B YCNOBHA WK nonokenns Cornainenus, WiH B
KauecTBe NoSyAUTENLHOrO MOTHBA A 3TOrO, B A06OH IopucaAHKLMK, B kKoTOpoi (a)(i) Ana nonyyexus
TAKOTO COrNACHA, OTKAa3a OT (paB WK BHECEHHWA W3MeHEHHH M HONOMHEHWH, B TOM YHMCAE, B CBA3H C
NPeANOKEHHEM O NOKYTKE 38 HAAHYHbIE, UiH (ii) AN BLINAATEI BOIHATPAKAEHMA 33 ITO OT XONAMHIOBOH
KOMNaHHK uiH moboii OrpatnyerHoil aouepHeil komnaHuu noTpebosanoch Obl BHINOAHHTS NpoUELYPY
NoZauH Kakoro-nubo A0KYMEHTa O PErMCTPauMi HEHHBIX Gymar, NpocnekTa 3MMCCHH HIIH aHASIOTHYHOTO
JOKYMEHTA B COOTBETCTBHH C NHOGHIM IPHMEHUMBIM 3aKOHOAATENECTBOM O LeHHbIX Gymarax (Bkaovas,
6e3 orpanuyeHns, denepanbhoe 3akoHopatenseteo Coeannenneix Litatos AMepuku o uensbix Gymarax
H 3aKOHOAATENLCTBO EBPONeiickoro colo3a niu ere rocy1apcTe-4i€eHoB), KOTOPas MOKET pacLeHHBATLCH
Xonaunrosoit koMnavueii (aefcTylowwei A06pOCOBECTHO), N0 €€ HCKIIOMHTENLHOMY YCMOTPEHHIO, Kak
cyliecTBeHHO obpemeHuTensHas (MpH 3TOM, MOHWMAETCA, YTO MPOLEAYpa MOAAYH LOKYMEHTALWH O
COFACHH, HCNOAL3YEMOl B OPYrHX IOPHCAHKLHAX, 1:00bIX B OCHOBHOM 2HAJIOMHYHBIX NOKYMEHTOB HIIH
noBoi cpoaHOH HHGOPMALIMH O HHX B PETYAHPYIOLUME OPFaHbl MO UeHHLIM Gymaram wiH GHHAHCOBBIM
yCAyraM B Takoii IopucAnKUMY He Gyaer obpemennTenbHoi); nan {b) obpaluerue 3a nonyyeHueM TakHX
JOKyMEHTOB B OCTanbHBIX chnyyasx He Oyaer paspeweHo B COOTBETCTBHH C NPHMEHHMBIM
3aKOHOAATENBCTBOM TAKOH OPHCAHKLHH.

Pa3aen 2.18.  Tloanyukrsi (6) 1 (9) Paspena 6.01 Cornawesuns HaCTOALHM NONHOCTHIO HCKTIOMAIOTCA
¥ 3aMEHAIOTCA HOBLIMH NYHKTAMH B CREAYIOLIEH pelaKLnH:

(6) HeHCTIONHeHHe 0653aTenbeTs Mo JIOOOMY MIOTEUHOMY 3aN0ry, o6AHrauHOHHOMY COrfalleHHIO
MK IOKYMEHTY, NO KOTOPOMY MOXET NpEOCTABNATECH WIH KOTOPLIM MOXET obecreynBaThes
MAK NOATBEpHAAThCA kakas-InBo 3anonmxeHHocTh XOAAHHroBoH komnanuW uaw mobod w3
OrpaHnueHHLIX JOYEPHUX KoMmnasuii (WM onnata koTopoli rapaHTHposaHa XoRAHHrOBOH
koMnaHHH unu JoBoi u3 OrpasnyeHHbIX NOYEPHHX KOMMaHMi), HE3aBUCHMMO OT TOro,
CYLIECTBYET /M Takas 3aA0MKEHHOCTb WK rapaHTHA B HACTOsLEe BPEMA MIH CO3faHA nocie
nathl HacToswero Cornaluesus, ecnu Taxoe HeHcnonHeHue o6sa3aTenueTs:
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(a) BbI3BAHO HeynnaTtoil OCHOBHOH CyMMBbl 3810MKEHHOCTH WNW NPEeMHH NO TaKo
3aqomeHHOCTH OO KCTEYEHWA NbLIOTHOrO TEpPHOMa, NPEelycMOTPEHHONO NO Taxoi
3anomKeHHOCTH, UAH

(b) NPUBOAKT K TpeGOoBaHUID AOCPOUHOro NOTalleH|A TakoH 3aA0NKEHHOCTH,

H B K&JKIOM Cly4yae OcCHOBHas cymma mioboit Takoit 3a00n:keHHOCTH BMECTE C OCHOBHOH CyMMOIA
moGoii  wHOIM Takoit 3af0mKEHHOCTH, MO KOTOPOH ObINO HEHCMONHEHHE NIATEXHBIX
oBa3arenscrs UAK TpeGoBaHHe NOCPOUHOTO NorauleHus, cocTasnget HaK npeesiwaer 25 000 000
{apanuartb naTe MHATHOHOB) Aomnapos CLIA;

(9 KaKoe-mulo peleHne WK NOCTaHOBAEHHE cyla 0f ynaaTe AeHeMHbIX CPEACTB Ha CYMMY CBhilue
25 000 000 (neaguarb naTs MunnuoHos) nosnapos CLUA npunaTo B OTHOMIEHHH 3MHTEHTa,
kakoro-nHbo T"apanta Wan kakoii-nn6o CyuwecTBEHHOH AOuYEpHEH KOMMABWM WIH TPYNbl
OrpaHuueHHBIX AOYEPHHX KOMMNAaHHH, KOTOpBIE, pacCMaTpHBaeMble COBMECTHO (COrfacHo
nocneaHed MNPOBEPEHHOM AYAHTOPAMH KOHCONHAMPOBAHHOW (PHMHAHCOBOH OTHMETHOCTH
Xonauurosoit komnanuu u ee OrpaHuueHHbIX AOYEPHHX KOMNauuii), npeactasnsiot coboii
CyuiecTBeHHYO IOUYEPHIOID KOMNAKHKIO, OCTAETCA B cHAie B TeueHHe 60 nocnenoBaTenbHbIX AHEH
nocne ero NPUHATHA U He aHHYJMPYETCA, B ETO OTHOLUIEHHUH HE 3aiBNAETCA OTKA3 OT APAB H €70
HCMOJIHEHHE HE MPHOCTAHABANBAETCS; HAH

Pa3nen2.19.  Paspen 1.01 CornaleHus HacTOALMM RONOMHAETCH CNEAYIOLIMMM TEPMHHAMH W WX
COOTBETCTBYIOIHMK ONpPEACNCHHAMH B CACAYIOWEi peaakunH:

«Pacuer OTUYKAEHHS AKTHBOB» O3HAYHET, YTO HOMHHAJIBHO ANA KAXKAOrO TAKOTO OTHYKAEHHUS
'nagHeIM GHHAHCOBBLIM AHpekTOpoM XONAWHIrOBOH KOMIAHHW WNH OTBETCTBEHHBIM JOMKHOCTHBLIM
nMuoM XONAWHrOBOH KOMAaHWM no dMHAHCOBOMY HWIM OyxranTepcKoMy Yyuetry AomxHO OblTb
OMpeJeneHo, YTO B pe3ynbTaTe TaKOro oTuHYM#/AeHHA ocTaTouHas coBokynHas EBITDAX Xonauxrosoi
komnaHuy K [apanToB (OnpenenexHan no oTAeNbHOCTH U 6e3 ABoiiHOro yuyera (Bo Hibexanne cOMHEHHIA,
38 MCKJIIOMEHWEM BCEX BHYTPUIPYNnoesix crareit n Mnsectuunii Xonannrosoit komnanun vam noboii u3
ee OrpaHH4eHHbIX AO4EPHHX KoMnaHui B OrpaHHueHHble [o4epHHE KomiaHuHd XONAHHTOBOH
KOMMAaHHH), HO BO OCTANBHOM € NMPHMEHEHHEM TOrO ke METOAa pacuera, KOTOpblH MpHUBeaeH B
onpesenetnn TtepMuHa «KonconuauposatHaa EBITDAX») 3a nociaeaHune 3aKOHHMBLIMECH YETBIPE
¢mHancoBbIX kBapTana XONAMHrOBOH KOMNaHMK, B OTHOUIEHHWH KOTOPbIX HMeerc (MHAHCOBasA
OTHYETHOCTh, He Oyner paBHa unu He Oyaer npeesiware 80,0% ot pasmepa KonconuaupoBaHHOH
EBITDAX Xonawxroro#i komnaHuu W ee OrpaHH4YeHHBIX AOYEPHHX KOMNAaHMH 33 TakHe YeTbipe
¢uHaHCOBBIX KBapTafna (PACCUMTAHHOH HCXOAR M3 NPEeAnONOKEHHA O TOM, UYTO COOTBETCTBYHOLLEE
OTUYXIEHHE HMEIO MECTO B HAYANE NPUMEHHMOrO NEPHOAA B YETLIpE KBapTaia), KOTopas AonxkHa GbiTh
paccunTaHa mytem uckmodenus cosokynHoi EBITDAX (kak onpeneneHo BbilIE), OTHOCALIEHCH K
COOTBETCTBYIOLWIHM OTHYKAAEMLIM aKTHBaM, W3 pacuetoB cosBokynHoit EBITDAX Xonaukroeoii
KOMNaHHH W [apaHTOB-AOYEPHHX KOMNAHMA HOMHHANLHO AJS OTHYXKAEHHA, HO Ge3 BHEceHHA
KakHx-nn6o nimenenunii B Konconuauposanuyio EBITDAX XonauHrosoi KoMnaHuH.

«YcnopHble 00S3ATENILCTBAY 03HAYAET, B OTHOWEHWK moboro Jluua, moboe obsazatenscTBO Takoro
Jluua, TapanTtupyrowee moGuiM 06pa3oM NpaMo HIM KOCBEHHO HCMOAHeHHe AloGoro obazaTenscTra No
TBKYI.U.EFI apedje, BbINNaTe JHBHACHAA HAH HHOTO OﬁﬂBaTEJ'leTBa, KOTOpPO€ B K&XKAOM OTACNEHOM Cliyyae
He cocTaBnseT 3ano/mDKEHHOCTh («mepBHUHBbIE o00m3aTeabcTsan) nioboro apyroro Jlkna (aanee —
«MEepBHYHLIH JOKHHKY), BKIOYan nioboe 06:13aTenbcTBO Takoro JInua, YCIoBHOE HH HHOE:

(1) o nokynke noGoro Takoro nepsHuHoro 00A3aTenbCTBa MM MOGOro WMYLLECTBA, COCTABIAIOILErO
npAMOe WK KocBeHHOe ofecneveHne Takoro o0A3aTENLCTRA;

{2) o npenocTaBNeHHH aBaHCa MNH CPEACTB:
(a) Ha npuo0peTeHHe WK onAaTy NGoro TAKOre NEpaHHHOre obA3aTeNbCTRa; HIK

(b) Ha BOCMOAHeHWe OOGOpOTHOrO Kanurtalila MM aKUHOHEPHOTro KanuTana NepBHYHOro
OOMKHHKE WK Ha MOAAEP/KAHHE YMCTOH CTOMMOCTH AKTHBOB HITH NAATEKeCnocobHoCTH
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NMepBUYHOIO J0MKHHKA,

(3) o nokynke uMmymecTpa, UEHHIX Gymar Wi ycnyr B nepBylo Ouepelb ANA rapaHTHPOBAHMA
cobeTBEHHMKY J100OT0 Takoro NepBMYHOr0 OBS3aTeNtCcTBA CNOCOBHOCTH NEPBUMHOTO AOMKHMKA
OMIaTHTL TAKOE NEPBHYHOE 00A3ATENLCTBO 32 CUET TAKOFO UMYILIECTRE, UeHHBIX Gymar unu yciyr; uau

(4) Bo uabexanue cOMHeHui, nioGble YCAOBHbE OGS3ATEALCTBA B OTHOLIEHHM KOMMEHCALMH TO
NpeTen3uaM paboTHHKOB, 00A3aTENLCTBA MO JOCPOYHOMY BLIXOAY HaZ MEHCHIO MAM JOCPOUHOMY
NPEKPAIMEHUIO TPYAOBIX OTHOLEHNH, 00S3aTENLCTBA HITH B3HOCK! B NIEHCHOHHBIE QOHIL], HIH NOXOKHE
NpETEH3UH, 0GA3ATENLCTBA KK B3HOCH HIIM HATOTH N0 COLIMANLHOMY CTPaXOBAHHIO HITH HA 3apaboTHYIO
nnary.

«YxazaHHOE BCTpeYloe NpPelOCTABJEHHE B HelenexkHoii ¢opme» o3Havaer Cnpasennueylo
PBIHOYHYIO CTOMMOCTb BCTPEHHOrO NpeaoCTaB/ieHHa B HeaeHexkHOH (hopMe, nonyueHHoro DMHTEHTOM
HAH OAHOM 13 ero OrpaHu4eHHBIX NOYEPHHX KOMNaHWH B cBa3k ¢ OTuyKIEHHEM aKTHBOB, KOTOpas
o6o3HaueHa kax «YkasaHHOE BCTPEYHOE NPEAOCTABIEHHE B HENCHEHKHON IopMen B COOTBETCTBHHM ¢
CeprrdHkaTOM JOMKHOCTHOrC NHUA, B KOTOPOM HNIOKEHO OCHOBaHHUE A8 TAKOH OLIEHKH, 3a MHHYCOM
CYMMBI JEHEXHBIX CPEACTB WM JIEHEXHBIX IKBHUBRAEHTOB, MOJNYYEHHLIX B CBA3W C NOCNEAYIOWE
npoaasedl TAKOro YKa3aHHOrO BCTPEYHOTO NpPENOCTABNEHHA B HeaeHexcHol dopme. IMocne onnathl,
BLIKYTIa HITH HHOTO NOralleHus Wi NPOAMKH B COOTBETCTBHM ¢ nonoxenuamu Paznena 4.06, otaenbHble
3MIEMEHTb! YKa3aHHOro BCTPEYHOro NPENoCTaBIeHHUs B HeaenexHoi opme He GyayT Gonee cuuTaTscs
HeroraweHHsIMH.

«Koutparent na lary Beimycka» osHauaer ®panka MoHCTPH H No6yio 13 ero Cea3aHHbIX CTOpPOH.

«Heduuancosan 3agomxennocTb» o3navaeT moBylo 3aN0/KEHHOCTb, NPHHATYIO Ha cebs B
cooteeTcTBHH ¢ [Tynkramu (1), (7) u (14) Paznena 4.03(b).

«/loroBops! 0 NpeaonaaTe» 03HAYAET OAMH AN HECKONLKO AOTOBOPOB, ACNIONHEHNH HITH COrMaLIeH I 0
npeasapHTenbHOH onnate (Bkmoyas aioObie apanTuu 0GA3ATEARCTB MO MMM, NpPeaOCTABNEHHBIE
Xonaunrosoii komnaHueii ik NGO U3 ee OrpaHUyYeHHBIX AOHEPHHX KOMMAHMI, WM 3aiMOB B AONb3Y
XonauHrosoii komnanuk MM OrpaHHYeHHBIX JOYEPHHX KOMNAHHH, AEHCTBYIOWMX B KayecTpe
noxkynatenei NPOAYKLH, AN ueneii pHHAHCHPOBAHHA NPEAONAATHI O TAKUM AOTOBOPAM) B OTHOIMEHHH
MoBeIX  KOHTPAKTOB «odreiik» Ha mnocTaBKY YrneBoAOPOZOB WM NioGoil ApYrod MpomyKumH,
peanusyemoii XonanHropo# komnadued win moGoii u3 ee OrpaHuueHHEIX JOYEPHHUX KOMMNAHHii, B
COOTBETCTBHH C KOTOPLIMH LIEHA MOKYNKH 33 YrieBOAOPOAblI MOANEKHT OMNATE ABAHCOM, B KAMNIOM
TAKOM Cly4yae C YHETOM MNEPHOAHYECKHX M3MEHEHHIA, HOBBIX pedakUWi, MCMpaBfieHui, AONONHEHHH,
HOBOrO NONONHEHHS, 3aMeHbl WK peHHAHCHPOBAHHUA (IONHOCTHIO HAH YaCTHYHO) (BHE 3aBHCHMOCTH OT
TOT0, MPOKCXOAHT 1K 3TO ¢ YHACTHEM MEepPBOHAYANILHOTO AIMMHHCTPATHBHOTO areHTa M KpeaAHTOPOB HAH
C ApYrHM agMHHHUCTPaTHBHBIM AreHTOM WAH areHTaMu WAH ApPYrMMM GankamMu MNKM yupeskneHuamu, a
TAKKE BHE 3aBMCHMOCTH OT TOrO, NPEAYCMATPHBAIOTCA JIH OHH OFHHM MAM HECKONBKMMH KPEAHTHLIMH
WAH HMHBIMH  DOTOBOPAMM, cornameHuaMH o6 obAuraudoHHBIX 3aiiMax, CcOrAalleHWAMH O
(HHAHCHPOBAHHMK MK HA HHOM OCHOBAHMM), M B KAKIOM TAKOM Clyyae BIUTIOHAs BCE JOTOBOPBI, AKThI H
AOKYMEHTBI, NOANHUCAHHbIE H GOPMANEHO BPYHYEHHbIE B COOTBETCTBHH MM B CBA3H C BbILIEYKA3aHHbIM.

«3a10/1K€HHOCTL N0 MPOEKTY» O3HAYAET 3a/0MKEHHOCTD, NPHHATYIO HA ceBA B CBA3M € KAKUM-THGO
npoexToM B chepe Hedrrerasosoro Gusneca, B OTHOWEHHH KOTOPO# HH DMHUTEHT, HH KaKkoH-nuGo apasT
HE MPENOCTABNAT HUKAKUX TAPAHTHH WK 0BecneyHTENbHLIX HHTEPECOB, H B OTHOLLEHWH KOTOPOH Y
KPEIHTOPOB HE HMEETCA HUKAKHX NPaB perpecca NpUMEHHTENLHO K KaKiM-1160 akTHeaM DMUTeHTa win
moGoro 'apanTa (kpome akumii, koTopeie B 1I0GOM H3 BLILWEYKA3AHHBIX CYHYaeB MOFYT NPHHALIEKATD
TaKOMy JIHLY B kanutane OrpaHu4eHHOH no4epHeli KOMNaHuH, He ABnsioweiics [apanTom).

«Kpeaurosanne 32KynoK» o3HauaeT n1060i KOHTPAKT HNH AOTOBOP O (PHHAHCHPOBAHHH, 3AKITIOYEHHBIH
HCMOJTHHTENEM MM MOCTABIUMKOM AKTHBOB M/WIH ycIyr (WIH KpeAUTHO-3KCTOPTHLIM areHTCTBOM HIH
AHANOTHYHBIM JIULIOM) B CBA3M € puHAHCHPOBAHHEM KaKO#H-NTHEO AEATENLHOCTH NO OLEHKE, Pa3BeaKe HIH
paspabotke, kakux-nu6o onepauuii no GypeHMIO WIM MNGHHPOBAHKIO WM CTPOMTENLCTBY MioGbIX
06BEKTOB WH(PACTPYKTYpE, B KAXIOM OTAENbHOM ciyyvae cBasaHHbiii ¢ Hedrrerazoesim Gusnecom u
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3akmoventsii Xonaunroso# komnanueit /unu mo6o# u3 ee OrpaHuueHHBIX AOMEPHHX KOMNAHUi (WK
8 (ropme oboro WX coueTaHun).

Pa3gen2.20.  Cnepyroliee onpeaenenue, cogepxameecs B Pasngene 1.01 CornaweHus, HacToALUM
HOAHOCTBHIO HCKIIKOUAETCS H 3aMEHACTCA HOBLIM OMpPENeNEHHEM B CleAyIoLleil pelakumn:

«Addunanposannoe anuo» moboro ykasanHoro JlHua o3wauvaer noGoe apyroe Jluuo, npsamo Wi
KOCBEHHO KOHTpONMpYylollee Takoe ykasaHHoe JIuLo, koHTponupyemoe Takum YKazaHHbIM JTHUOM HITH
HaxoasAweecs NoA NPAMbIM HIIH KOCBEHHbIM 0O1IHM KOHTPONEM C TaKMM ykasaHHbuIM JInuom. Jna ueneit
HACTOALLErO ONPEAENEHHA TEPMHH «KOHTDPO/bLY, MPH Er0 MCNONLIOBAHWH B OTHOLUEHHH Kakoro-nuGo
Jluua, o3HauaeT npaso onpeaenaTh NOPAAOK PYKOBOACTBA M AeATENLHOCTH Takoro Jluua, npamo unu
KOCBEHHO, 6yAb TO B CHIY BNaleHHs roocylomMMH LEHHBLIMH ByMaramMH, Ha OCHOBaHHH AOrOBOpa WIIH
Ha HHOM OCHOBAHHWH, 8 TEPMHUHb] KKOHTPOAHPYIOWKA» W KKOHTPOJIHPYEMBII» HMEIOT COOTBETCTBYHOLUHE
3HAYCHHA.

Pa3fienn 2.21. B onpenenenve tepmuna «OTuy:KOEHHE AKTHBOBY, cofmepwaiieecs B Pasmene 1.01
Cornawenyn, HaCTOALIMM BHOCATCA H3MEHeHMA nyrteM uckmroueHusa nyHiros (1), (6) u (9) Takoro
onpeneneHya 1 UxX 3aMeHbl CAEAYIOLMUM TEKCTOM:

(N no6oe oTvyxaeHHe co cTopokbl OrpaHuueHHOll AovepHel KOMNaHuK B NOMb3y XONAHHIOBO#
KOMMaHHK WIH €O CTOPOHBI XONAHHIOBOk KoMnaHWH WK 6ol OrpaHnueHHoll novepHeii KoMNaHHH B
nons3y Xonauxrosoil komnanuu uin nioboit OrpaHuuenHoil novepHeii KOMNAHKK, NPH YCAOBHH, YTO
(i) nMueH3us HAa HeAponosb30BaHHE (M COOTBETCTBYIOLIEE COrMAlNEHHME O pa3fiefle NPOAYKUHH) B
oTHOWEHHK YHHApEBCKOro HeTeraloKOHASHCATHOTO MECTOPOMKAEHHH, PACNONOKEHHOrO B 3anaaHo-
Kasaxcranckoi ofnactn, ne jgomkua ObiTb OTUyxZeHa B MNOALIY KaknXx-THGO CTOPOH, KpoMe
XonauHrosoil KoMNaHuK, OMHTEHTa UK Kakoro-nuGo CapanTa, H (ii) B ciyyae OTYYIKASHHS CO CTOPOHDI
XonanHroso#i koMnaHWH, DMUTEHTa AW kakoro-nubo apanTta B nonb3y CTOPOHWI, HE fBAAIOWIENCA
["apanTom, nonxen 6biTh cobaroaen PacyeT oTHYKAEHHA aKTHBOB,

{6) moboii BLIMYCK, NpoAaka, apeHAa, YCTYNka, NepeAaya WiH WHOE OTYYKAEHHE AKLMOHEPHOTO
KanuTana co cropoHel wobol OrpaHuueHHo# pouepHell komnauuu (i) B ciyuae XomawHropoit
KoMnanuy, IMUTEHTa HNH Moboro apanTa-nouepHeii kKoMnaHuy, B nonb3y XoaAHHIOBOH KOMMaHHH,
OMHTeHTa Hin B nonb3y lapadTa-pouepHeit komnanuu, Wi (ii) B cnyyae OrpaHnvenHoii aouepHeii
KOMNaHWH, He sBasioweiica Tapautom, B monbly XonauHroBoil komnaHun wau OrpannuenHoit
nouepHeil KOMNAHHK;

) moboe pa3oBoe OTYYKAGHHE HNW CEPUI0 CBA3AHHBIX CHENOK NO OTYYKAEHHIO AKTHBOB,
CnpaseannBan pbIHOYHAS CTOMMOCTb KOTOPbIX cocTaBnfer menee 5 000 000 (naTe MMANHOHOB)
aonnapos CLIA;

Pa3qEn 2.22.  Cnepytowee onpenenenue, conepxaweeca B Pasaene 1.01 Cornawenus, Hactoaumm
BONHOCTHIC HCKITIOYAETCA H 3aMEHSAETCH HOBBIM ONpeAeNeHHEM B CAEAYIOWei pefakiHH:

((,HEHB?KII bi€ IKBHBAJIEHTHI» O3HAYAET.

(1) ueHHbe Oymary, BbINYLUEHHbIE MAH HENOCPEACTBEHHO rapaHTHPOBAHHLIE HIIH 3aCTPAXOBaHHbIE
lpasutenscteom unu mobbIM  BEJOMCTBOM MJIH opraHoM moGoro rocyaapcrea-uneHa
Esponeiickoro cowosa, Lleefinapun, Kananet unu Coeaunennsix Llltatos Amepuku (npn
YCNOBHM, MTO Takoe rocyaapcTso-uneH Espomneiickoro cowosa, llsefiuapus, Kanana wan
Coeannenteie lltaThl AMepikH npuMyT Ha cebA NONHYIO MMYIUECTBEHHYIO OTBETCTBEHHOCTb
No TakWM UEHHbIM Oymaram), co cpokom noramteHHsa He Oonee oaHoro roja ¢ Jathl
npnodperenn;

(2) nukeuanbie obune 06a3aTeNBCTBa, BbiNyLIeHHbIE I0OLIM rocyaapeTeoM-yuneHoM Esponeiickoro
cotoza, Lleeiiuapueit, Kananoit wnn CoeaunenHwiMu Lltatamu AMepHkH wiv mo6bIM
AJ\MHHHCTPATHBHO-TEPPHUTOPHAIbHBIM MOAPa3AeieHueM No0oro Takoro rocyaapcTsa HIH
no0bIM ero rocynapcTBEHHBIM OPraHOM, CO CPOKOM MoraileHus He 6ollee 0AHOro roaa ¢ AaThl UX
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npuobpetenua (NpH ycnoBHH, YTO Takoe rocyaapcTao-unek Eeponeiickoro corosa, Lliseiiuapus,
Kanana wnu CoeaunenHsie Lltatel AMepHKH nNpuMyT Ha ce0f MONHYK HMYLUECTBEHHYIO
OTBETCTBEHHOCTb MO TakMM OOA3ATENbCTBAM), H WMEIOLIME HA MOMEHT Takoro npuobperenus
KpEIUTHbI peiTHHr Ha YPOBHE «A¥» (MW 3KBHBANEHTHBINA PEATHHT) WK BbILLIE, TPUCBOEHHBIH
peATHHroBbIM areHTcTBoM S&P unn Moody's;

3) NENO3UTHLIE CepTHhHKATBI, CPOYHBIE MAEMO3HTHl, EBPOJAOJUTAPOBHIE CPOYHBIE JEMO3UTHI,
OGaHKOBCKHE AEMO3NUTH! HA OIHY HOUb, JEMO3HTH! HA AEHEIKHOM PhIHKE HNH HAHKOBCKHE aKLEeNThI
co cpokoM He Gonee oaHoro roga c Aathl WX TipHoGpeTeHHs, BbIMYLIEHHbIE J00LIM
KOMMEpUECKHM GaHKOM, NPH YCIOBHH, UTO (i) peHTHHT KPaTKOCPOUHBIX AENO3UTOB 3TOr0 BaHka
Ha MOMEHT MX NpHOOpeTeHHs YCTAHOBNEH Ha YPOBHE HE HKe «A2» MUNH HA HKBHBANEHTHOM
YpPOBHe peiiTHHroBbIM areHTcTBOM S&P uan Ha yposHe «P-2» WNH HA DKBMBANEHTHOM YPOBHE
peiTHHroBEIM areHTcTBOM Moody’s, H 4TO KOMOMHHPOBAHHLIH W pe3ePBHELIH KanuTan Takoro
6anka npesbnuaer 250 000 000 (aBectn naTbaecaT munnuoHos) nonnapoe CLUA, aubo (ii) on
ABNAeTcA npH3HaHHBIM OaHkoMm {(kak AoOpocosecTHo onpenenexo I'naBHEIM (HHAHCOBBIM
avpekropoM  XOMAMHFOBOH  KOMDAHHW WIMH  OTBETCTBEHHBIM  AOJDKHOCTHBIM  JIHLIOM
Xonauuroeoit KOMNaHHH No (PUHAHCOBOMY WAM OyXranTepckoMy yueTy), HaxoOAlWMcCA B
IOPHCAHKLUWH, B KOTOPOH BEAETCH ACATENbHOCTe XONAWHIOBOA KOMMaHKW WaH moboii
OrpaHnuedHoi 10uepHel KOMNAaHHK,

{4) obszatenscTsa NO BLIKYNY €O cpokom norawenuns He Gonee 30 aneit B oTHowenun 6a3zoBLIX
ueHHbIx Gymar BHaoB, onucaHHbIX B TlyHkTax (1), (2) u (3), 3aknioueHHbIe ¢ MOOLIM BaHKOM,
COOTBETCTBYIOWHM TpeboBanuaM, ykaszaHHbiM B [TyHkre (3) Bbiwue;

(3) KoMMepueckHe Oymaru, peliTHHI KOTOPbIX HA MOMEHT NpHOOpeTeHns YCTAHOBNEH HA YPOBHE He
HIKEe «A-2» HIH Ha 3KBHBANEHTHOM YPOBHE peHTHHroBbIM areHTCTBOM S&P MAW Ha yposHe
«P-2» Unn Ha IKBUBANEHTHOM YPOBHE PEHTHHIOBLIM areHTcTBOM Moody’s, HnH KOTOpble HMEIOT
IKBUBAJEHTHBIH PEHTHHI, NPUCBOEHHBIH IOOLIM MEKIYHAPOAHO-NPHU3HAHHBIM PEHTHHIOBLIM
ATEHTCTBOM, €C/iH 004 BbILLEYTIOMAHYThIX PeHTHHIOBLIX Ar€HTCTBA NEPECTaHYT OMyONHKOBLIBATL
pefiTHHIH HHBECTHLMH, B N10OOM ciyuae CO CPOKOM morawieHHs He 6onee 0AHOro roja nocie
AaTei UX NpHOGpeTeHns; 1

(6) nonu B No6oH MHBECTHUMOHHON KOMNAHHM WAM HHBECTHUMOHHOM (hOHIE AEHEIKHOro pLIHKA,
koTopaa(elit) HHeecTHpyeT 95% nnu 6onee cBOMX aKTHBOB B HHCTPYMEHTHI TeX BHAOB, KOTOpbIE
onucaHbl B [lynxrax (1) - (5) Bbiwie, W/unu B AeHexkHbIE CPEACTBA.

P43qEn 2.23.  Cnenylowee onpefeneHue, cogepyauteecs B Paznene 1.01 Cornamenus, HacTofamum
MOAHOCTBIO HCKAIOYAETCA H 3aMEHsIeTCs HOBbIM ONpejiesieHHeM B chestytouleii peaakunu:

«CMeHa KOHTPOJAR» 03HAYAET HACTYIUIEHHE II0BOro 13 cneayolmx cobbITHI:

m npoaaxa, nepefaya HiH MHOE OTUYXKAEHHE NPAMBIM HIH KOCBEHHBIM 00pa3oM (3a HCKUTHOUEHHEM
CNUAHHA, 06beaAHHEHHS WIW Mepefayy, pa3pellieHHsiX WIH He 3anpelleHHbIX HHaye B COOTBETCTBHH C
ycnoBuamu Hactoawero CornaweHus), B paMkax OAHOH MW CEPHH B3IaHMOCBA3AHHEIX CAEAOK, BCEX HIH
MPaKTHYECKH BCEX AKTHBOB XOMAHHIOBO# KoMnaHuy K ee OrpaHHYEHHbIX A0UEPHHX KOMNAHHH, B3ATBIX
BMecTe, B noae3y Jtoboro JTHua (Biuiovas mofoe «nuuoy (B 3HAYEHHH, B KOTOPOM YKa3aHHbIH TEpMUH
ucnonbayetes B Cratee 13(d)(3) 3akona o Gupikax));

2) moboe «wiHLo» (B 3HAYEHHK, B KOTOPOM YKa3aHHBIH TepMHH ucnonkdyetcs B Cratbe 13(d)3)
3akoHa o O6upxax) sBnserca MAK cTaHOBUTCA OeHeduuMapHbIM cOBCTBEHHHKOM (Kak ONpeneneHo B
[Mpasunax 13d-3 » 13d-5 no 3akoHy o Gupkax, 3a HCKNIOUEHHEM TOrQ, HTO AAA UeNeH HACTOALLEro
NyHKTa (2) Takoe NHUO CYMTAETCA BIAAEIOWMM «Ha npase GeHedHuMapHOil cOBCTBEHHOCTH? BCEMH
ueHHbIMY ByMaramu, npHoBpecTH KOTOpble UMEET Npaso MoGoe THLO, BHE 3aBUCHMOCTH OT TOM0, MOXET
7KW Takoe npaeo OBbITh OCYLUECTBIEHO HE3aMEANHTENLHO HAH TONLKO MO MPOLIECTBHH ONpeaeneHHoro
BpPEMEHH), MPAMO HNH KOCBEHHO, ['onocyroulero kanuTana, npeacramnsiomero 50% wunu Gonee ot
ofLuero yncna ronocos, NpeAocTaBNAeMbIX BeceM Haxoaalumesn B obpawienny [oaocylomum KanuTanom
XonavHrosoi KOMNaHUH; HUAH
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(3) NPUHATHE AePKATENAMH AKUHOHEPHOrO Kanutana XOAIWHroBoi KOMNaHHW NOOPOBOABLHOrO
NnnaHa, Kacawlluerocs NTHKBHAaLHH Wi NPEKPALICHHA XOJ'IJIHH]"OBOFI KOMIaHHH.

PA3AER 2,24,  Cnepywolwee onpeneneHue, cogepxaueecs B Pasaene 1.01 CornaweHus, HacToALIMM
NOMHOCTBIO HCKIIOUYAETCA H 3aMEHAETCA HOBLIM ONpelieNneHHem B cneayiolleii penakuHu:

«KoHconuanpoBaHHbIe pacxoabl HA BLINAATY NPOLEHTOBY 03HAYAET, B OTHOLWEHUH M06oro nepHoaa,
KOHCONMAHPOBAHHBIE PACXOAbl Ha BHIMIATY NPoUeHTOB XONIHHrOBOW KOMNaHHK H ee OrpaHHYERHBIX
JovepHHX KoMnaHHi, 6yab TO ONIaYeHHbIE HH HAYKHCIIEHHBIE, ECIH OHH HE BKIIOYEHb! B TAKHE Pacxobl
no BbinnaTe npouenHTos (K 6e3 asofiHoro yuera):

1 pacxoibt Ha BLIMAATY NPOLEHTOB, OTHocAMecs k O6A3aTeNbCTBAM MO KANHTANH3IHPOBAHHOH
apeHae ¥ OTHOCHMOMY DONTY, @ TAlOKE NMPOUECHTHAas cocTaBnstowlas mobbIX OTHONEHHBIX
nnatexHsIx obazaren bCTB,

2) aAMOPTH3ALIHA JUCKOHTOB Mo 00A3aTensCTBaM,

3) KOMHCCHH, ZHCKOHTBI H HHBIE COOpEI M NNaTeH, NPHYKTAIOLIMECE B OTHOMEHHUH AKKPEAHTHBOB
1 GaHKOBCKOFO aKUenTHOTo (hHHAHCHPOBaHNA,

(4) pacxonsl Ha BBIMNIATY NPOLEHTOB Mo 3anomxeHHocTH Apyroro Jluua, kotopas NapantHpopana
XonanHrosoil koMmnaHHel uny ofHoW w3 ee OrpaHUMEHHLIX AQYEPHHX KOMNAaHHH MK
obecrneuena ObpemMeHeHHEM, CO3RAHHBIM B OTHOLLEHWH AKTHBOB XONAKHHIOBOH KOMMAHHH HAK
oaxoit u3 ee OrpaHHYeHHbIX AOUEPHHX KOMNAHHH;

(5) 3aTpaThl, cBA3aHHbIe ¢ JloropopaMH O NPOLEHTHOH cTaBke (BKJIIOYAA aMOPTH3ALIMIO KOMHCCHI);
NPH YCNOBHH, OAHAKO, YTO eciHd JIoroBopbl O NPOLEHTHOMH CTABKE MPHBOAAT K BO3HHKHOBEHHIO
YHCTLIX BbIFOA, HEKENW 3aTpaT, TO TakKe BLIFOAbl YYWTBIBAIOTCH B CUET YMEHbLIEHHUA
KoHCONMAHPOBaHHBIX PacXOLOB N0 BRINAATE NPOUEHTOR, ECH TOALKC B cooTBeTcTBHH ¢ OIIBY
TAKHE WHCTBbIE BbIFOJbI HE OTpaxKaloTcH KakuM-nubo uHbiM obpasom B KoHconuauposanHo#
yycToi npubbiny;

(6) KOHCONMAHPOBAHHBLIE PAacxXoAkl NO BbiNJaTe NpPouUEeHTOB XONAHHrOBOH KOMMAHHH W ee
OrpaHHuYeHHBIX AOYEPHHX KOMMaHHH, KOTOphie ObINH KANWTANH3HMPOBAHLI B TEUEHHE TAKOro
nepuoaa; u

(7 BCE AHBHAEHAOB! (KpOMe AMBHASHAOB, NOMNEXAIHX YIUIATE HCKIIOUHTENLHO Ha AKUHOHEPHLIH

kanuran (kpome McknioueHHoro kanurana} XonaMHroBoii KOMNaHWH), HAYHCEHHEIE B TEHEHHE
TaKoro nepuoaa Ha nodyto cepuio McisoueHHOro kanutana XoaAHHrOBOH KOMNaHHH WIH Ha
[MpueunerupoBannblii kanutan ee OrpaHHYEHHbIX NO4EPHHX KOMNAHUI, noanexallye Bbiniare
Kakoii-nnbo cTopoHe, kpome XoaAHHroBOH KoMMmaHWW WnW mobol OrpaHuueHHoH AouepHel
KOMTIAHWH;

ApH YCIIOBHH, YTO

(a) KoHconuaHpopaHHble pacxoibl HA BbIILIATY NPOLIEHTOB BKAKOYAIOT N106bIe HANOTH HA JOXOA B
BUAE TPOUEHTOB H Ha AUBWIAEHOL, NOAJEkKAllHE YnnaTe B OTHOLIEHWH N0OOH u3 cymm,
onvcaHHbix B [lyHkTtax (1) - (7) HacToswero onpeaeneHus; 1

(b) mobble W3 ykazaHHLIX Bblllie 3aTpaT B OTHowWeHHH HedHHaHCcOBOH 3a10/KEHHOCTH NOANEKaT
HCKJIFOUEHHIO U3 pacteToB KOHCOMHMAMPOBAHHEIX PacXOAOB Ha BBINIATY NPOLIEHTOB.

Pa3gEn 2.25. Cnenywouee onpeneneHue, coaepxaweeca 8 Pazgene 1.01 Cornawenus, HacTOALINM
MOMHOCTBE HCKJIIOYAETCA H 3aMEHACTCA HOBBLIM ONPEAENEeHHEM B CEAYIOWEH peAaKLH:

«CnpaBeg/insan pbLIHOYHAA CTOMMOCTLY® O3Ha4yaeT (ecNH HHOE He MPEeAYCMOTPEHO HACTOALHM
CornawesnneM) CTOMMOCTb, KOTOpas Obina Obl ynnaueHa noObiM 3aWHTEPECOBAHHBIM MOKYnNaTenem
mobomy HeadpuIHPOBAHHOMY 3aMHTEpPECOBAHHOMY MPOAABLY B paMKax CAEKH, 3akilouaeMmol Ha
0ObIYHBIX KOMMEPUECKHX YCROBIUAX, O3 AaBneHHs Ha NioOYyI0 W3 CTOPOH HIH HYX B Y 11060# H3 CTOPOH,
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N0BpPOCOBECTHO ONpEAENEHHY0 KakWM-NHG0 JOmKHOCTHLIM AHUOM uaH COBETOM AMPEKTOPOB
XonAHHroBOH KOMMAHKWK,

P431EnR 2.26. Cnenyiowee onpeneneHue, cogepxkauieeca 8 Pasnene 1.01 Cornawenns, HacTosummM
MOMHOCTBIO HCKMIOHAETCH ¥ 3AMEHAETCH HOBLIM ONpeaeNneHHEM B CEAYIOILEN penakLHH:

«l"apalrrnn» O3Ha4yacT ﬂl06y10 rapaHTH, Kpome nepeua’roql-loﬁ HaAIHUCH Ha OGOPOTHOM AOKYMEHTEC A
MHKacCHpPOBaHHA B XOAE OCYLLECTBACHHA 0ObIMHOH XO3{CTBEHHON OEATENBLHOCTH, NPEAOCTABNEHHYIO
NpAMO HIIH KOCBEHHO Jo0bIM OGPEBOM, BKAKOYAHA, De3 OFPBHH‘-IBHHFI, nyTeM 3anora akKTHBOB HNH
NpefoCTaBNeHHs COOTBETCTBYIOLUMX AKKPEJMTHBOB HIM corfalweHHd o BO3MELICHHH 3aTpaT, B
OTHOLUEHHH BCel BH,IIOII}KCHHOCTH uin moboii ee yacTH (BHC 3aBUCHUMOCTH OT TOr0, BO3ZHHKAET NH Taxkas
rapaHTHA Ha OCHOBAHWHW COrMalleHHH © napTHepcTBe, Ha OCHOBAHHHM AOroBOpa O MOAAEPHKKE APYrod
cTopolbl, 06 obecneveHHH YCTAHOBNEHHBIX (IMHAHCOBBIX MOKa3aTened MAM HA KakoMm-TuOO HMHOM
OCHOBaHHM), AW NPEAOCTaBNEHHYIO ANA Leneit rapaHTHpoBaH1A NoObiM HHBIM 00pa3oM KpeauTopy no
TakoH 3aZ0MKEHHOCTH yNNaTsl TakoH 3aJ0MKEHHOCTH HIH ANA Uefed 3aluThl TAKOrO KpPeauTopa ot
yOBITKOB B CBA3M ¢ TaKO# 3af0/KEHHOCTLIO (MOMHOCTHIO WM YAaCTHYHO); NPH YCNOBHH, OAHAKO, MTO
TepMHH «['apaHTHA» He BKIIO¥AET HHAOCCAMEHTHI N0 B3bICKAHHIO 33J0/KEHHOCTH HIH ACTIOHHPOBAHHIO
Cpencte B XO04€ OCYLUECTBNEHHA o0bluHOH  X03AiiCTBEHHOH JAEATEJIbBHOCTH HJIH Kakoe-nnbo
ofs3aTenbCTBO, €CNM OHO NMOANEXHUT ynhate B opme AkunoHepHoro kanutana [apadTta, KOTopblii He
asnserca MciioueHHbIM kanutanoM. TepMuH « apaHTHPOBATHY, UCMIONb3YEMBIH B raronkHoii (opme,
HMEET COOTBETCTBYIOLWLES 3HAYCHHE,

Pa3aen 2.27.  Cneaylowee onpeaeneHue, cogepxaweecs B Pasnene 1.01 Cornatienns, Hactosuium
NOAHOCTBIO HCKITIOYAETCA H 3aMEHAETCA HOBLIM ONPEACNEHHEM B CERYIOLLEH peaakuns:

«3a10/MKeHHOCTLY 03HAYAET, B OTHOLMEeHHH toboro JInua Ha niobyio naty onpeaenenus (6es qsoiiHoro
y4eTa M BHE 3aBUCHMOCTH OT TOTQ, ABMAIOTCH I COOTBETCTBYIOLUHE CTATbBH YCIIOBHBIMH HIIH HET):

(1) OCHOBHYIO CYMMY DOAra ¥ npeMuio (ecAu MMeeTcs) B OTHOLLEHHH 3a0IKeHH0CTH Takoro Jlnua
N0 3aEMHbIM CPEACTBaMm;

(2) OCHOBHYID CYMMY A0JIra M NPEMHIO (ecnM WMEETCA) B OTHOWEHHU obasartenbers Takoro Jinua,
BbIp@KEHHbIX B topme OoHgoe, ponroperx Gymar, obnurauuii MAM  HHbIX noAobHbIX
HHCTPYMEHTOB;

3) OCHOBHYIO CYMMY AoJira no Bcem obs3aTenscreaM Takoro JlMua B OTHOWEHWH aKKPEAUTHBOB,
6aHKOBCKMX AKLENTOB HIH HHbIX MOA0OHBIX HHCTpyMeHToB (Bilovas obslaTenncTBa no
NpeloCTABNEHHIO BOIMELIeHHA B OTHOLIEHUH HHX, KPOME cnyvaes, Koraa Takoe ofazaTenscTeo
[0 NPEAOCTAaBAECHHIO BO3MELIECHHA OTHOCHTCA K TOProBO# KPeAWTOPCKOH 3a10/KEHHOCTH, KpoMe
CNyuaeB, KOra TAKHE aKKPSAHTHBLI HE UCHONbL30BaHbL HAH, eCNH OHM BbIAW HCRONL30BaHLI, TO
Takoe ofasartenscTBo Obno noraweHo B TeveHwe 30 aHel nocne omnathl MO0 TaKOMY
AKKpeAHTHBY);

{4) OCHOBHYIO CyMMy pgonra no Bcem ofasatenscrsam Takoro Jluua (kpome obssatenscrs,
NoAREXALLMX YIaTe HCKAIOUHTENbHO B JopMe AKLIHOHEPHOrO KalHTana, KOTopeli HE ABAAETCA
HeKaoMeHHEIM KanUTaNnoM) 10 YIUIaTe OTCPOYEHHOM U HeYNIa4eHHOH LeHbl MMYILLECTBA (Kpome
chywaes, onucaHHbiXx B [lyHkre (3) mocnesnero af3aua HacTOALIEro OMPENENEHHA TEPMHHA
«3an0MKEHHOCTDY), €CNTH TaKadA LeHa NPOLOMKAET OCTABATHCA MOANEKaNleH ynnare Oonee yeMm

yepe3 WECTb MecALeB nocne npHobpeTeHHs Takoro UMylLecTsa, Takoro JIuua B cOOTBETCTBHH ©
Ol1BY;

5 O6sazarenberBa no KanuranusupoBaHHod apenge Ttakoro Jlvua u sece OTHOCHMMbIH Joar B
oTHoweHHH Caesiok npoaakH ¢ oOpaTHol apeHaoH, 3aKnoueHHbIX TakuM JTuLom;

(6) OCHOBHYIO CYMMY JONra WM JHKBMAAUHOHHYIO CTOMMOCTb 10 BCeM 0Of3aTeNLCTBaM TaKoro
JlMua B OTHOWWEHHY NOralleHHA WIH HHOro BeIKyna jtoboro HUckmoueHHOro kanurana wiy, B
oTHoweHnH  mwoboit  [louepreit  xomnanuu  XonauHrosoit  komnauun,  hoBoro
[IpHuBHAErHPOBAHHOrO KanuTana {HO HCKITKOYas, B KaXKAOM TaKoM Cliydae, Mo0ble HAUHCAEHHbIS
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IWBHAOCHILI);

(7 OCHOBHYIO CyMMY fonra no Bceil 3agomueHHOCTH WHBIX Jlun, obecneueHHOH KakuM-HuGo
Obpemenenuem, cO3NaHHBIM B OTHOLUEHHH 5I06Oro akTHea Takoro JiMua, BHE 3aBHCHMOCTH OT
TOTO, NPHHATE NN Takaa 3a0MKEHHOCT TakiM JIMLOM; NpH YCNOBHH, OAHAKO, BTO CYMMA TAKOH
3apomxenHoct Oyner npedcTaBnaTh CcoGOil HAMMEHBLIYIO M3 ClelyIOWHX cyMmM: (a)
CnpaBe/INBYIO PBIHOYHYIO CTOHMOCTb TAKOrO aKTHBA Ha IaTy COOTBETCTBYIOMIENO PELISHHUA WK
(b) cymmy Takoii 3an0/KEHHOCTH Takux MHBIX JInu;

(8) OCHOBHYI0 CyMMYy Aonra no 3amomxeHHOCTH WHbIX JInu, ecnu owa lapastupoBaHa TakuM
JIHuoM; H

)] €CNH Takue 06A3aTeNbCTBA HE BKNOYEHL! B HACTOALIEE OMPEAENEHHE MO HHLIM OCHOBAHUAM,
uucTbie 0baA3aTenscTsa Takoro JInua no XemxuHrossiM obsa3atenbcTBam (CymMMa JOGBIX TaKHX
obasarenscts Syner paBHa B n0GOH MOMEHT BpeMeHH AMKBHAALMOHHOH CTOMMOCTH TAKOrO
LOroBOpa WIH COrAalleHHA, SBASIOLIErocs OCHOBAHHMEM AAA TaKoro 00f3aTeNnsCTBa, KOTOpas
noanexana 6ol ynnate TakuM JILOM B Takoii MOMEHT BpemMeHH),

ecnu M B ToM obbeme, B KOTOpOM Kakaa-nHGO M3 BbleyKazaHHLIX cTaTed (kpoMe 38A0/KESHHOCTH,
onucanHoi B [Tynkrax (3), (6), (7) n (8) Bbie) oTpaxkanack 6s1 B kauecTBe ofa3aTenscrea B Oanakce
(Bxmiouas npumeuaHus K Hemy) cootsetcTByioulero JIHLa, noarotosaeHHoM B cooTeeTcTBuH ¢ OIBY;
MpH YCNOBHM, OAHAKO, 4TO MoGas 3ajomKeHHOCTb, KOTOpas Oblla aHHYJIHPOBAHA HA OCHOBAHHMH
NENoHHPOBAHHA NEHEXHLIX CPeAcTB WiH JIeHeXHbIX IKBMBANEHTOB (B pa3Mepe, JOCTATOMHOM AMA
NorauieHHA BCex TAKHX 05A3aTENLCTB NO 3310KEHHOCTH NMPH HACTYIUIEHHK CPOKA HX NOTAlIeHHs WK
BEIKYNa (B 38BHCHMOCTH OT 06CTOATENLCTB) M BCEX CYMM MPOLIEHTOR M NPEMKii (€CH MMEIOTCH)) B TpacTe
HIM HA cYETe, CO3NAHHOM WNH MEpPEeAaHHOM B 3a10T UCKNIOHHTENBHO B HHTEpecax aepaTenei Takoii
3a[0/DKEHHOCTH M HE ABIAIOLWIEMCA NpeaMeToM KakuX Obl To HH Gbino OGpemenenuii, He Gyaer
npeacTasaaTs coboii «3aponmenHoCTLY.

Cymma 3anomkentHocts moGoro Jluua na nioSyio paty Gyaer npeacrasnars co6oif He noraweHHbIi Ha
TaKylo JaTy OCTaTOK BCeX BhILUEYKa3aHHbiX 6e3ycnoBHbIX 0GA3ATENBCTB W MAKCHMANBHYIO CYMMY
OTBETCTBEHHOCTH (NP BLINONHEHHH YCAOBHH, KOTOpLIE SBNAIOTCA OCHOBAHWEM A BO3HMKHOBEHMA
COOTBETCTBYIOLIEr0 00A3aTeNbCTRA) MOGLIX YCNOBHLIX 06A3aTENLCTR NO TAKYIO AATY.

Heaaupau Ha BLIWLECKA3aHHOE, «3a10KEHHOCTLY HEe BRIIOYAET:

(1) moboe 0643aTENLCTBO, BOSHMKAIOWEE B PE3YALTATE OMIATEI KAKHM-THOO GaHKOM WAH MHBIM
(rHaHCOBBIM yupexaeHHeM MoGoro ueka, TPaTThl MAH NOAOGHOTO MHCTPYMeHTa (Kpome
CYTOUHBIX OBepApad)TOB) B OTCYTCTBME JOCTATOMHBLIX CPEACTB Yy JOMKHWKA B XO#e
OCYWECTBIEHHA OObIMHOH XO3AHCTBEHHON OEATENBHOCTH, MPH  YCIOBMM, YTO TaKad
3agomuenHocTs Oyner noraweHa B Teverne naty PaGouux aveit nocne TpuuaTus;

(2) oba3aTenncTBA «B HATYpE», KAcAIOUWIMECA YHCTBIX MO3MUMIL MO HETH WIH PUPONHOMY rasy,
BO3HHKAIOUIHX B X0A€ OCYUIECTBICHHA 00bIYHOH X038iiCTBEHHON AEATENbHOCTH;

(3) HadHCAEHHBIE PACX0ABI H TOProBYI0 KPEAUTOPCKYID 3aJ0MKEHHOCTb, A TAKOKE HWHbIE
Ha4YHCNEHHbIE 0643aTeNLCTBA, BOIHHKAIOWHE B XOJE OCYLIECTBAEHHA 00bIUHOI X03aiicTBEHHOIH
AeATENbHOCTH, €CJIH TONLKO YNJATa No HUM He Obina npocpoyeHa Ha 120 wiu Gonee aneii (kpome
TAKHX 00A3aTeNntCTs, A06pPOCOBECTHO OCNAPHBAEMbIX B XOR€ HAANEKALMX NPOLEAYP, KOTOpLIE
Gbun Ge3oTnaraTenbHO HHHLUMHPOBaHBI M BHHMATENBHEIM 06pasoM BeayTca);

) mo6yto apeHy UMYLLECTBA, KOTOPaA paccMaTpHBanach Gbl B KAYECTBE ONEpaLMOHHONH apeHaL!
no OITBY no cocToauuio Ha JlaTy Beinycka; u

{3) VYcnosHele o0g3atenpeTea.

Pa3iEn 2,28, Cnenyouee onpegenexue, coaepxaieecs B Pasnene 1.01 Cornawenus, HacToswmm
MOIHOCTHIO HCKIMIOYAETCS H 3aAMEHAETCA HOBLIM ONPEaENeHREM B CeAyoLeil pefakum1H:
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«HedTerasosbiii Gu3Hecy o3HavaeT:

)

2)

&)

@

&)

AEATEABHOCTD MO NpUobpeTeHHto, passenke, paspaboTke, OCBOSHHIO, A00bLIYE, JKCIUTYaTaUMU ¢
OTHYKAECHHIO TpaB Ha HedTh, NPHPOAHBIA ra3, CHIKSHHBIH NPUPOIHBIA ra3 M HHbIE
Yraeponoponbl H MECTOPOIKAEHHA NONE3HBIX HCKONAEMBIX WAM MPOAYKLMIO, MONYYEHHYIO B
CBA3H C BHILEYKA3aAHHBIMH O0beKTaMH;

AeATenbHOCTh Mo cOopy, pekaaMUpoBaHMIO, pacripeaencHHio, nepepaGotke, obpaGoTke,
XPaHEHHIO, OUHLIEHHIO, MPOAaKe H TPAHCNOPTHPOBKE (B TOM HHCNE B IKENEIHOAOPOKHBLIX
BaroHax Hnu no TtpyGonposogaM) noGoil npoaykunu, MosayyeHHoit oT pa3paGoTkM TakWX
aKTHBOB HIH oﬁhencros, H NpPOAYKUHH, l]OJ]y'-IeHHOFI B CBA3H C HHMH, BKIKOYAA CTPOHUTENLCTBO
CBA3AHHBIX OGBEKTOB HHGPACTPYKTYphl, a TakKe peanu3aluio Ha phiHke HedTH, NPUPOAHOro
rasa, HHbIX Yr/1€BOAOPOROB H NONE3HBIX HCKOMAEMbIX, NOMYYEHHBIX OT CTOPOHHHX JInw;

.FllOGy!-O HHYK CBA3AHHYKWO ACATENLHOCTL B cq:epe JHEPreTHKH, BKNKO4HaA AEATENLHOCTH MO
NIpOH3IBOACTBY H Nepenavde HNEKTPOIHEPTHH, nonyquHoﬁ NpAMO HIH KOCBEHHO H3 HE(l)TH,
NpHPOAHOro ra3a v HHIX YFJICBOI.IO]JOIIOB H MONe3aHbIX HCKONaeMblXx, no0kIBaeMbIX B OCHOBHOM
Ha OGBBKTaX, B KOTOPLIX NPAMO HIH KOCBEHHO Y4YaCTBYET XOonaHHrOBaA KOMIAHUA WK ee
OFPﬂHBHeHHbIE AOYEPHHE KOMINAHHH,

nody10 AATEABHOCTD, CBA3aHHYIO ¢ Npoaakeii 06opyAoBaHHA AN HEPTAHBLIX MECTOPOIKAEHHIH H
ofcnyxuBaHHeM HeTAHBIX MECTOPOIKAEHUH; U

M100y10 NesaTenLHOCTh, KOTOPARA KacaeTcd, BO3HHKAET WK ABNSeTCA HeoOXonUMOH, Hagnexawei
HIH COI'lyTCTBYIOLLleﬁ NnoO OTHOILUEHHIO K AEATENLHOCTH, OMHUCAHHOH B BbILIEYKA3AHHbIX nyHKTElX
(1) - (4) nacToawero onpeneseHus.

Pa3gEn 2.29.  Onpepeneiue TepMHHa «PaspeleHdblit aepxatens», coaepxaiueeca B Pazgene 1.01
CornameHus, HaCTOALHM MOAHOCTHIO HCKIIOYAETCH.

PA38E12.30. Cnenyloulee onpeaenenne, cogepxauieecs B Paspene 1.01 Cornawenus, HacToALIHM
NOJTHOCTBIO HCKITIOYAETCA H 3AMEHAETCH HOBLIM OMpeAefieHHEM B CeyIOLeH peakuyH:

«Pazpemeuﬂan HHBECTHLIHAY» O3HavaeT 11106}’1'0 HHBCCTHL{HIO XOJI,[IHHI"OBOE KOMAaHWW WiH moboi

)
(2)

3)
Q)]

)

OrpaHuueHHoOl nouepHeil KOMNAHHH B:
OmMurenTa, XONAHHIOBYIO KOMRAHHIO WK Jitoboro [Mapauta;

apyroe JIMuo, oCHOBHOI AeaTenbHOCTLIO koToporo agnsercs Hedrerasoswiii Gu3nec, ecau B
pesynwtate Takoit MusectHuMn Takoe nuoe Jlnuo craHosuTea I'apanToM Wik ocylecTsnser
cauaHKe Ui obnenusense ¢ DMHTEHTOM WiM Kakum-nubo lapawTom wnu nepenaet wau
NEPEYHCNAET BCE WAM MPAKTHYECKM BCE CBOM AKTHBBI JMMTEHTY Mad mwobomy lapanTy, u B
KaKAOM TakoM ciyuae, nobyto MHeecTuumio, npuHaanekawyio TakoMy Jiuuy, npu ycnosuu,
yT0 Takas HMueecTHuua He Gbina npuoGperexa Takum JluuoM BBHAY Takoro npuoOpeteHus,
CAUAHMSA, OObeIHHEHHA HNH NepeaayH;

ACHBLIH H HBHB)KHI:IB IKBHBANEHTLIL;

AeGUTOPCKYIO 3al0JDKEHHOCTs, NpUYHTaloylocs XONAWHroBol komnauuu unu  noboii
OrpaHHyeHHOH KOMAAHHH, CO3NaHHYIO WIH NPHOGPETEHHYIO B X0Z€ OCYLIECTBACHHA 00bIYHOl
XO03MiICTBEHHOI AEATENBHOCTH M MOANEXAWYI0 YIUIaTeé WM MOFALLEHWI? B COOTBETCTBHH C
0GLIYHBIMH TOPrOBLIMH YCAOBHAMY, NPH YCNOBUH, OQHAKO, YTO TAKHE TOProBbIE YCIOBHA MOTYT
BKJIIOUAThL TAKHE ALFOTHHIE TOProBLHIE YCIOBHA, KOTOpsle XONIHWHIOBas KOMNAHWA wnn niobas
Takad OrpaHuueHHas AOMEPHAS KOMNAHMA COMTYT pasyMHbIMH B CJOMHBLUMXCA
ofcToaTenbcTRax;

BLIMNATHI 3apaﬁomoﬁ nnarel, KOMHCCHOHHBIE, KOMaHAHWPOBOYHLIC BLIFLNATH, BLINAATE,
CBA3AHHLIC C NEepeMeLllEeHHEM pHGOTHHKOB, H nozobHble BLINAATH A NMOKPBITHA BONPOCOB,
KOTOpEIE, KAK OKHOAETCA HA MOMEHT OCYLIIECTBIEHHA TAKHX BLIMNAT, B KOHUE KOHLOB GyIlYT
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)

(M

(%)

69
(10)

(1m
(12)

(13)

(14)

(15)

(16)

CUMTATHLCA PACXOAAMH JNA YHETHBIX Liesieil W KOTOpbie NPOK3BOAATCH B XOAE OCYLUECTBIAEHHR
00bIuHOi X03AHCTBEHHON AeATeNbLHOCTH;

3aitmMbl H BbINIATHl B MONb3Y pabOTHHKOB HAKM AOMKHOCTHLIX AHLU XONAUHIOBOH KOMNaHHH MNH
noboit OrpannyenHoli podepHeii kommanuu vaw uneHoB Cosera AMpekTOpoB XOJNAHHIOBOH
KOMNaHuW unu nboii OrpaHnueHHON fouepHeil KOMNAHWH, NPH YCIOBWH, MTO pasMep TakHX
HEMoraweHHLIX 3aiMOB W BBINNAT B KaXKAblil OTAENBHBIH MOMEHT BPEMEHH HE MpEBLIWAET B
cosokynHocty 5 000 000 (nste muanuoHos) aonnapos CLUA;

AxuunoHepHblii kanutan, obs3aTenbcTBa WAW LeHHbie Oymard, NMOAYYEHHBIE B MOTALIEHHE
onros, (X) co3AaHHBLIX B Xole OCYWeCTBAeHHA oObluHOH X03aMCTBEHHOH IEATENLHOCTH H
NPHYUTAIOIKXCA B Nonb3y XOAAMHrOBOH KOMNaHWH wiH nioboH OrpaHuyeHHoit aovepHeH
KOMNaHUH WK BO HCTIONHEHHE BLIHECEHHDbIX cyaefHbIX petueHuit, unH (y) npeaycMOTPeHHBIX B
COOTBETCTBHH C NIOCLIM NNAHOM PEOPraHHU3aLMH WK NOAOOHLIM COTNaleHHEM, IOCTHIHY ThIM B
xone npoueayp 6aHKpoTCTBA HNIH HECOCTOATENLHOCTH;

MuBecTy, ocyllecTBNEHHLIE B pe3ynbTare MNONYyYeHUA BCTPEYHOro MNPeJoCTaBleHUR B
HemeHexHoll dopme or moboro OTuyKAEHHA AKTHBOR, MPOW3BEAEHHOr0 B COOTBETCTBHM C
Paznenom 4.06;

HuBecTuumn, cywecTeyiomue Ha JlaTy Bbinmycka;

HHBECTHIU’IH, NpeacTaBnE€HHbLIE XenKHHroBLIMH OGHSETCJIBCTBEIMH, KOTOpbIE Obinu NPHHATDLI HA
cebaHe B CNEKYNATHBHLIX HENAX,

[apaHTHM, BbIMYLIEHHEBIE B COOTBETCTBHM C Pasaenom 4.03;

noboe JInuo, ecau Takas Mueectiuma 6una npuobperena Xonaunrosoi komnanueii wiu moboit
ee OrpanuyeHHoil gouepHeil komnaHueit (a) B oOMen Ha niobylo apyryio MHsecTHUMIO MK
AeGHTOPCKYIO 3aZI0/DKEHHOCTDb, MpHHAaAnexalyo XonAHHroso#i komMnaHuy unn moboii Takoit
OrpanuyeHHO#H gouepHel koMnaHuH B cBA3H ¢ GaHKPOTCTBOM, (PMHAHCOBLIM O3AOCPOBIEHHEM,
peopraHmsauuedi WAKR pekanuTadu3auMeidi dmureHTa TakoH Apyroid HuesecTHuMM wWim
neCGMTOpCKOH 3aI0/IKEHHOCTH WK BeaeacTBHe OaHKpoTcTea, (HHAHCOBOrO O3A0POBAEHHA,
PeopraHn3allH WIH peKanuTannu3aluy 3MUTeHTa Takol apyroi MusecTHuuu nnu nebutopckoii
sapomkeHHocTh, Unu (b) BcnepcTere obpawenns B3bickaHHWA XONAWMHIOBOH KOMMAHUEH WM
nioboii ee OrpaHnueHHoli jpouepHell koMnaHWedl B oTHoweHHH moboit obecneueHHol
HHBecTHUMH MK HHOT Nnepeaayn npasa cobcTBEHHOCTH HA Mlobylo obecneuennyio HusecTHumio
B CBA3H C HEHCTIONHEHHeM oba3aTenseTs;

moboe Jlnuo, ecnn Takas MHBECTHLHA COCTOMT M3 MPENOIUIAYEHHLIX PacxofoB, 0BOPOTHBIX
HHCTPYMEHTOB, HMEIOLIHXCA B PACMOPAYXKEHHH ANA B3bICKAHHA W apeH[bl, AeMO3KWTOB Ha onnary
KOMMYHaJIbHBIX YCNyF, [NEMO3HTOB Ha BLINJAATY KoMneHcauwi pabGoTHWkam, NENO3WTOB B
ofecnieueHHe McronHeHHA 00A3aTENbLCTE NOAPAAMMKOB WKW HHBIX NOJOOHBIX [ENO3MTOB,
OCYLUeCTRAEeHHbIX XoNAHHroBoii komnanueil unu nmoboii OrpannuerHoit novepHel komnaxuei
B paMKax oObIYHOM X03AiicTBEHHOH AEATENLHOCTH;

TapantHu BhIMONHEHHS 00A3aTeNCTE WIM WHblE obA3aTenbcTBa (NOMWUMO 3af0MIKEeHHOCTH),
BO3HMKaOMWIHE B paMkax obuiuHoro ocywectsnenus Hedirerazoporo Ou3Heca, Briouas
00A3aTeNLCTBA B CBA3H C Pa3Beakoil HeTerasoBbIX MECTOPOXKAEHNH, OCBOEHHEM, COBMECTHOM
3KCcRayaTaudeiil H CBA3ZAHHLIE AOTOBOPbI H JHMUEHIHH, KOHUECCHH MAN ONEPALHOHHYIO apeHiy,
koTopele ceszaHbl ¢ Hedrerazonsim 6uskecom;

npuoGpeTeHHe aKTHBOB, AKUMOHEPHOro Kanutana WAM HHBIX LEHHbIX Oymar XonauHrooH
koMnanueit uau nwobGoii OrpaHuuenHoil AouepHeit xoMnaHuel 8 ofmeH Ha BcTpeuHoe
npeaocTaBneHne, coCTOALIES H3 AKL[PIOHB]JHOFO KanuTana (KPOMC HUckmouenHoro Ka[‘lHTﬂ.l'lﬂ)
XonauHroso# koMNaHHK;

Hueectyumu, nokynky unu seikyn Obauraunii unu moboit nnoi 3aponxennoctd XoaaHHroBoi
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KOMMaHHH HnH meboii OrpaHuuenHoil noyepHeii KOMMAHKY;

(17)  BbINNaThl WAM BO3MEIMEHHA B monb3y PaboOTHHKOB B CBA3H € PacXoJaMH Ha nepee3pbl,
NPEeACTABUTENLCKHMM PACXOAAMH H KOMAHAMPOBOYHBIMH PACXOAAMHM, TMYHBIMU U NOROGHBIMH
pacxofamH, fIOHECEHHBIMHM B XOO€ OCYILECTBAEHHA OOBIMHOH XO3AHCTBEHHOW NEATEeNBHOCTH
XonauHroBoit komnauuu, a06oii OrpaHuueHHoi ouepeit komnaHuw unu [eHepanbHOTO
naptsepa; U

(18) HupectHuun XonauHrosoil xoMnaHun HAM MtoGoii ee OrpanudenHoli nouepHeH KOMNaHuM,
BMECTE CO BCEMH HHbIMM MHBECTHLUHMAMH B COOTBETCTBHH ¢ HAacTOALWHM TTyHkTomM (18), ecnu ux
COBOKYNHAA HEMOraluleHHas CyMMa Ha MOMEHT OCYLUECTBAEHMA TakuX HMHBecTHUMH He
npessilwaer 15% oT CoBOKYNHBIX AKTHBOB (COTMACHO OLEHKE FIO COCTOSHWIO HA MOMEHT
ocymecTeieHns HMHBECTHUWW); [pPH  YCNOBHM, uTO ecnu  Kakas-ninGo HHeecTHumA
OCYLIECTRAETCA B COOTBETCTBHH ¢ HacToAwMM [TynkTom (18) B kakoe-nubo Jlkuo, kotopoe He
agnsercs OrpaunteHHol JouepHeli komnaHWei, W Takoe JIHLO BMOCNEACTBHH CTaHOBHTCA
OrpaHHueHHOli AaovepHeil komnaHuedl MnM BnocaeacTBuu Oyner OTHECEHO K KATEropuH
OrpaHHuYeHHBIX AOYEPHHX KOMNaHHHA, B KaXAOM cAy4ae B COOTBETCTBMH C ONpeAe/IeHHEM
Pasgen 4.19 (Onpedenenue Heozpanuuennvix Oovepuux komnanuii u Ozpanuyennblx QovepHix
komnanuil), T0 Takas Musectuums (8 3aBHCHUMOCTH OT 0BCTOATEALCTB) mocne storo Gyner
CHMTATLCA MPOU3BEAEHHOI B cooTBeTcTBUK ¢ [TyHKTOM (2) HacTosero onpeneneHna TepMiHa
«Pajpemiennas HHBeCTHUNNAY,  HE B COOTBETCTBHH € HACTOAIINM [TyHKTOM.

Pa3geEn 2.31.  Onpeaenenne tepmusa «Paspewentbie oGpemenenna», conepxauieeca 8 Pasnene 1.01
CornawieHns, HacTOALLMM HM3MEHAETCH NyTeM MOAHOro MckmoueHHsa nyHkros (9) u (19) rtakoro
onpepeneHus Y 3aMeHb! MX HOBBIMH MYHKTAMH B CheAyouled peaakunn:

(9) OBbpemenenns ans ueneil obecneueHus ynnarthbl Beeli WK 4acTH LeHbl NpHOOpeTeHHs, apeHabl,
yAyulleHHH, CTPOWTENLCTBA, PEMOHTa WAH JOMNONHEHWH A&KTHBOB WM HMYLUECTRA,
NpHOGPETEHHBIX WM MOCTPOGHHBIX B PaMKax oOCyulecTBneHHs OObIYHON X03sficTBEHHOIH
HEATENLHOCTH, WK ANA ueneii obecneueHns noraweHna O6A3aTenbCTs MO KANHTANH3HPOBAHHOT
apeHae, 0643aTeNbCTB NO ynnare NoKynHOH CTOMMOCTH WIH MHBIX IUIATEXKHBIX 0643aTeNbCTB,
MpuuATHIX Ha ceba Ana GpHHaHCHpOBaHHA NPHOGPETEHHSA, APEHAbI, YTYULIEHHI, CTPOHTENLCTBA,
PEMOHTA MJIW AONCNHEHHA AKTHBOB MAH MMYLHECTBA, NPHOOpPETEHHBIX WAH MOCTPOCHHLIX B
paMKax OcyLUecTB/IeHHs 0OLIHON X03AACTBEHHOH AEATENBHOCTH, NPH YCIIOBHH, YTO!

(a) COBOKYNHas OCHOBHag CyMMa AONra no 3ajoKeHHOCTH, ODECNEYeHHOH Takum
O6pemeHeHreM, MoxeT ObiTh [IpHHATA MO WHBIM OCHOBAHHAM B COOTBETCTBMU C
HacTosuum CornalieHHeM Y He NPEBbILAECT CYMMbl 3aTPaT Ha aKTHBbI HITH KMYLUECTBO,
KOTOpbie ABASIOTCA MNpPEAMETOM Takoro MPHOOPeTeHKs, apeHabi, YAy4IUEHHH,
CTPOHTENLCTBA, PEMOHTA HIH JONONHEHKA; H

(b) takve OOGpemeseHMA cO3aHbi He no3aHee, 4eM uepes 120 aweit mocne Takoro
npuobpeTeHus, apeHabl, YNyUlieHHH, CTPOHTENLCTRA, PEMOHTA HIIH JONONHEHHA HAH
NOCAe Ha4yana NofHO#M SKCMAyaTaUWH TakWX aKTHBOB HWIH MMYILECTBA, ABJIAIOLMXCA
npeamMeToM Takoro ObpemeHeHHs (B 3aBUCHMOCTH OT TOFO, YTO HACTYTIMT MO3JHEE), H He
pacnpoCTPaHsAeTcs Ha WHbIE aKTHBbl WIH MMYILECTRO XONAHHIOBOH KOMMAHHW WIH
moboii OrpaHHueHHON fodepHei KOMNaHHH, KPOME TaKHX AKTHBOB WIH HMYLLUECTBA U
aKTHBOS, NpeacTaBnAoLHx coboi UX NPHHAANEHKHOCTE;

(19) Obpemenenns, obecneunpatoLue 3a00/DKEHHOCTb, OCHOBHAs HETOraljeHHas CyMMa Aojra no
koTopoil Ha moboii oTAeNbHBIE MOMEHT BpeMEHH, BMECTE CO BCeH MHOH 3an0nKeHHOCTBIO,
obecneyennoii OGpemeHeHnaAMH, [TpHHATEIMH Ha ceba B cOOTBETCTBHH ¢ BacToAWMM [TyHkTOM
(19), ne npeesiwaer 50 000 000 (naTnaecat muminoHos) gonnapos CLUA wnu 5,01% ot
COBOKYNHEIX aKTHBOB, B 3aBHCHMOCTH OT TOr0, Kakas u3 3THx cymm Gonbuie (cornacHo ougHke
10 COCTOSHHIO HA MOMEHT NPHHATHA);

P437ER 2.32.  Onpepenenue TepmuHa «Paspewiennbie oGpemeHenunsy, conepxauweeca 8 Pasaene 1.01
Cornaluerss, HaCTOALIMM WIMEHAETCA MYTEM MOAHOr0 HckoueHus nyHkToe (33), (34) n (35) Takoro
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ONpeaeNneHHl H 3aMeHbl UX HOBBIMH NMYHKTaMHU B cnenyrou.leﬁ PEOAKLHH:

(33) O6pemeHeHusa B OTHOLUIEHMM aKTWBOB, obecneunBaiowue moboii Joroeop o npegonnare,
BKIOYaA GAHKOBCKHE CUETa W MeEPeyCTYNKY KOHTpakToB OrpaHuueHHOH aouepHeil koMnaHuw,
3akniovatoweit orosop o npenonnare, 3anor axuuii OrpaHuyeHHo# govuepHeH KOMNAHHH, He
asnAoweiica [apanTom, koTopas saxniouaer florosop o npeaonnarte, WM MoOOBIX AKTHEOB,
KYMNEHHLIX HAa CPEACTBA, MONYYEHHbIE B pamkax Takoro JloroBopa o npeaonnare, BKIOHaA
Cywecrsyioure obnuraunm;

(34)  OOGpemexenna B OTHOWEHHH AKLHOHEDHONO KAMWTANA M AKTMBOB Kakoi-nu6o OrpaHH4eHHOI
AouepHeid KOMNaHuM, He apnawowelics [apauTom, ofecneunpaiomme 3af0NKEHHOCTL TaKOF
OrpannuerHoit aouepHeit koMnanuu unu 11060#H uHoit OrpankuenHoii noyepHelt koMnaHuK, He
ABAgiowelics [apaHToM; NpH yCNoBHM, 1to, eciu Takas OrpaHH4eHHas AOHEPHAR KOMMaHMUA
craHer [apantom nocne Jlatel Beinycka, Takue OBpemeHenus octanyTca PaspetueHHbIMH
0OpeMEHEeHHAMH, TIpH YCNOBHH, 4TO 3a/l0/KeHHOCTh, ofecneyeHHas O6GpemeHernaMu, Gbina
paspelueHa HHbIM 06pa3oM B COOTBETCTBHH ¢ YCIOBHAMH HacToaulero CornaweHus;

(35)  ObpemeHeHns B OTHOLUEHHH aKTHBOB, (HAHCHPYeMbIX A06biM KpeauToBaliem aakynok, npu
YCIOBHH, UTO:

{a) COBOKYMHaA OCHOBHaA cyMma jonra no 3agolbkeHHOCTH, obecneyeHHoil TakuUMH
OBpemeHEHHAMH, MOXKET GbiTh TIpUHATA NO MHLIM OCHOBAHHAM B COOTBETCTBMH C
Hactoawum CornalieHHeM; u

(b) Takoe OOpemeHeHHE HE pACTPOCTPAHAETCA HA WHbIE AKTHBLL WIM MMYLIECTBO
Xonaunrosoii koMnavuu WAk NioGoi OrpaHHUEHHOI JOYepHEi KOMNAHHH, KPOME TAKHX
aKTHBOB WIIH HMYLUECTBE M AKTHBOB, MPEACTABAAIOIMX COBOH MX NPHHALIEKHOCTS,
KYNIEHHbIX C HCNONB30BAHHEM CpeAcTB OT KpeANTOBaHNA 3aKyNOK KWITH B COOTBETCTBHH
¢ KpeauToBaHnem 3akynox; u

IIyHKT 2.33.  Onpeneneunne Tepmuua «Paspeientsie obpemeHenusan», conepxaiueeca B Pasnene 1.01
Cornauenus, HacToSLNM H3MEHAETCH fyTem A06aBAeHHA CNEAYIOWErO HOBOTO NYHKTa (36) cpasy nocne
nyHkra (35):

(36) moGoe nonuoe uAM YacTHYHOE NpoisieHHe, BO3OOHOBNEHHE, pedHHAHCHPOBAHME MAM 3aMeHa
moboro OBpeMeHeHHs, OMHCAHHOTO B BbillleykasaHHbIX NyHkTax (1) - (35); npu ycnosum, uto
moboe Takoe OBpemMeHeHNe OrPaHHYEHO BCEM WM YACTLIO TOFO € WMYLIECTBA MM 8KTHBOB
(Brmiouas  ynyylleHus, HOMONHEHHMA, BbIPYYEHHblE CPEACTBA, AMBHAEHABI WIH  (OPMbI
pacnipefieneHHd B OTHOWEHHH HHX), KoTopble ofecneuwBand (MAM B COOTBETCTBHH C
MUCbMEHHBIMM COTTIALIEHMAMM, MO KOTOPBIM BO3HHMKO nepBoHavansHoe ObpemeHenHe, MOrH
obecneunBath) noraweHue peduHaHCHPYeMOii 3aA0/KEHHOCTH.

PA34EN2.34.  Onpepenenve tepmuHa «COBOKYMNHbIE YMCTBIE AKTHBEI, conepxatteecs B Pasaene 1.01
CornattieHus, HACTOALNM NONHOCTLIO 3aMEHAETCA TEKCTOM B CNEAYIOLIEH penaKLuu:

«CoBoxynHbie AKTHBbI) 03HAYAET KOHCONKAHPOBAHHBIE COBOKYNHLIE aKTHBLI X OMAHHIOBOH KOMAAHHH
# ee OrpaHHuyeHHBIX JOYEPHHUX KOMMAaHWi B COOTBETCTBHM C JaHHBIMH  MOCAEIHEro
KOHCONMAHpoBaHHoro 6ananca (He BIIKOYAS NpHMeYaHHs K HeMy) XORIHHIOBOI KOMNAHHH,

PA3ER2.35.  Onpepenenve TepmuHa «HeorpaHuueHnas nouepHas koMnaHuay, cofiepaKalleecs B
Paspese 1.01 Cornatuenns, HacTOAWMM NONTHOCTBIO HCKHOMAETCA M 3AMEHAETCA HOBLIM OTIPELE/IEHHEM B
cneaymoulei peaakimu;

«Heorpaunqenuan A0MepPHAS KOMIAHNA» O3HaYaeT:

(1) mobyto  TlouepHioro  koMmnanuio  XONAWHTOBOH  KOMNAHHM, KOTOpas Ha  MOMEHT
COOTBETCTBYIOWIEro onpefenexus Oyner ykasaHa B kavecTse HeorpaHuuemnoii nouepweii
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koMnaHiH CoBeToM AUPeKTopoR XONIHHIOBOI KOMMAHHH B YKA3aHHOM HHKE NOPAAKE; H
(2) mobyto JouepHiow koMnanui moboi Heorpannuennoii povepHeli koMnaHuu,

Coser aupexktopoR XOnAMHIOBOW KOMNAHHMH MOXKET YykasaTb NwOyro [odepHiono koMmnaHHio
Xonaueroeoii komnaHud (B TOM uyuche mobyi0 BHOBb NMpUOOPETEHHYI0 HAM BHOBL YUPEKIAEHHYIO
HouepHiolo komnauuio unu nioGoe Jlnuo, xotopoe craHosutes JouepHed komnanueit B pesynbrare
CIMAHHA Wik oObenuHeHHn ¢ kakoi-nubo ouepHelh komnanHedl WIM B pe3ynbTaTe OCYLUECTBAECHHA
HusecTHunK B Hee)} B kauecTse HeorpannueHHOH noyepHeli KOMNAHKUHM TONLKO B TOM Clly4ae, €Ciii B
MOMEHT TaKOro yKalaHHA Takas JquepHsm KOMNAaHHUA:

(N sc 3apomkeHHocTs Takoi JlouepHeii komnanuu n ee JlosiepHux koMnaHui GyeT cOCTOATL M3
Josra 6e3 npasa perpecca,

(2) N0 COCTOAHHMIO HA JATY TAKOr0 YKasaHWA Takoe yxkaszaHue ¥ HuBecthius XonauHrosoii
KoMnaHua unu moboii OrpaHnveHHON aouepHed KOMIaHWKW B Takylo Jo¥epHIOK KOMNAaHHIO
COOTBETCTBYIOT TpeboBanuam Pasnena 4.04;

3 Takan JlovepHas komnanus sBnserca Jlunom, B oTHoweHHH Kkotoporo Hu XoNAMHroas
KOMMaHHA, HH Kakaa-nHbo ee OrpaHHueHHaa AOYEPHAN KOMNAHHUA HE HMEET HHKAKHX MPAMBIX
HJIH KOCBEHHbIX 00A3aTENbCTR!

(a) NO NOAMKCKE Ha AONONHUTENLHEIA AKUWOHEPHBIH KanuTan Takoro Jluua; wiu

(b) NoO NOAZEPKAHHIO WIH COXpaHeHHIO (PHHAHCOBOrO cOCTOAHHA Takoro Jluua wau no
obecneuenuro Toro, utobbl Ttakoe JlMuo AoCTHrNO KakWUX-T1MOO YCTAHOBREHHBIX
nokazareneii AeATELHOCTH, H

C)) 33 MCK/IIOUEHHEM ClTyuaes, ycTaHoBAeHHb!X Pasnenom 4.07, no COCTOAHHIO HA AATY, B KOTOPYIO
Takaa JouepHas xomnaHus Oyaer ykasana B kauectse HeorpannueHHoit novepHeii komnanuu,
Takas JlouepHAs KOMNaHuA He OyHer SBAATLCH CTOPOHON Kakoro-nubo Aorosopa, KOHTPAaKTa,
cornalesnuss MAW JOroBOPEHHOCTH C XoAOHHroBoH komnanued uinu moboit OrpanuuenHo#
AovepHeil komnaHueli, ycnoeus kotoporo(oif) OyAyT CyLUECTBEHHO MEHEE BLIFOAHLIMH 1N1A
XonauHroBoii KOMMAHWH, HEXENH Te YCNOBHMA, KOTOpble MOrmu Obl ObiThb COrNacoBaHbl C
JInuamwu, kotopble He A8AAI0TCA AQOHIHPOBAHHBIMHK THUAMH XONAUHIOBOH KOMMAHNUN.

Hep3supas Ha kakue-nubo nonokenus Hacroawero Cornamwenus ob obpathoM, HH ImuTeHT (WiH
kakoii-nuGo ero npasonpeemHuk), HU TOO «Kaukmynaiin He MoryT ObiTh YKas’aHbl B Ka4yecTBe
Heorpatn4eHHbIX NOYepHHX KOMNaHHil.

Jlo6oe Takoe ykasaHHe co cTopoHbl CoBeta AMpeKTOpoB XONAHHIOBOH KOMNAHWH AOLKHO ObITh
noaTeepkAeHo JIOBEpHTENbHOMY YNPaBNAIOLWIEMY MNOCPEACTBOM mpenocTasneHus JlosepHTensHoMY
ynpasnsowemMy pewerun Cosera gupektopoB XoNAMHIOBOH KOMNaHHK O TAKOM YKA3aHHH, & Takke
Ceprudukata HOMKHOCTHOIO NHLA, NOATBEPKAAIOLIET0, YTO TaKOE YKa3aHHWE COOTBETCTBYET
BhILIEYKa3aHHbIM ycnoBuaM. Ecnn B kakoli-nnbo MomeHT BpemeHM Kakaa-nnbo Heorpannuenwas
JOYEepHAs  KOMNAHHA MepecTaHeT OTBevyaTh BbllUeyKa3aHHbIM TpeOOBaHMAM R OTHOLIEHHH
HeorpaHuueHHBIX AOYEPHUX KOMNaHWH, OHA nepecTaHer aBnaTbcs HeorpanuuexHol npouepHe
koMnaHuel ana ueneii Hacroswero Cornawenus, y nobas 3anomkeHHocTh Takoit JouepHeil KoMnanuu
Gynet cunratbcs [IpHHATOR HauKWHAA C TaKkOW AaTbl.

Coeer aupekropos XO0SAHHFOBOH KOMMAaHHM MOMeT ykasaTb moOylo HeorpaHnueHHyio AOYEpHIOO
KOMNaHHIO B kauecTse OrpaHHueHHOR AoUepHEH KOMNaHHH; MPH YCIOBHH, YTO HE3aMEUIMTENBHO floche
BCTYMJIEHHA B CHIY TAKOTO YKa3aHMA WIH B pPe3yNbTaTe 3TOr0 HE HACTYNHT H He ByAeT npoaonkaTecs
ankakoe Heucnonnenne obasatensets nnu Cnyuail HencnonHenus obasatenscrts. CoBeT AHPEKTOPOB
XonausHropod KomMnaHWH MoweT B nwoboe Bpemsa ykazate moOyio Heorpanuuennyro mouepHION
KOMNaHHio B kadectBe OrpaHHueHHON hodepHeH KOMNaHKK, TP YCNOBHH, YTO Takoe yKazaHHe Oyner
CUHTATBCH MPUHATHEM 3a10/IKEHHOCTH CO CTOPOHbI Moboli OrpaHnyenHol aouepHeit koMnaHHH nroboit
HenorateHHo# 3apomikesHocTu TakoH HeorpanuueHHoi aovepHei koMnaHuy, U Takoe ykasanue Gynet
paspelieHo TOALKO B TOM ciyuae, ecau (1) Takaa 3aAomKEeHHOCTb pa3pellieéHa B COOTBETCTBHH CO
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Paspenom 4.03 ¥ yuTena Ha HOMHHANBHOH OCHOBE, Kak ecni Gbl Takoe ykasaHue ObIO ceNaHOo B Havane
COOTBETCTBYIOLIErO YYETHOro NepHona; W (2) HeMoCPeACTBEHHO MOC/NEe TAaKOro ykalaHHs He Oyner
cyluecTsoBaTh Hukakoe Heucnonnenue obasarensct unu Cayuail HeHCnoNHeHHA 00A3aTENLCTR.

CTATDS 3 — H3meHeHHs i 0NOIHEHNS KACATENLHO roJocoBanna AdPUaHpOBaHHBIX JHL
no Obauraunsm

PA30ER3.01. B Paagen 2 CornawieHHs HAcTOALIMM BHOCATCH W3MEHEHHSA MyTeM AOMONHEHHA HOBBIM
Paanenom 2.15, n mynkr 5 OBnuraumii nameHseTcs B HUXKEYKA3aHHOM NOpAAKe:

Pazoen 2.15

Hen3upas Hu Ha Kaxue noaokeHus Hactoawero Cornawerns 06 o6paTHOM, HO C YHETOM HHKeYKa3aHHOro,
Xonauuropaa koMnaHus W ee Jlouepuue komnaHnd u ee AdpunupoBaHHble nMUE, BNaJElOIHE
Obnurauusmn  Ha 3akoHHoM unH  OeHeduumapHoM npase coOCTBEHHOCTH, BMpaBe ronoOCOBATH
Q6nuraupamMu B OTHOIEHHH H3MEHEHUH, JONOJHEHHI H OTKA30B OT NpaB B COOTBETCTBHH ¢ CornaweHuem,
H Takde OOaurauun, npuHagnexkauve XonaKHrosoi koMnaHuW u ee JIouEepHHM KOMMaHWAM H ee
AddunupoBanneiM nuuam, GyayT OCTABATECA «HEMOrawIeHHBIMH» IJA BCeX Lenelf B COOTBETCTBHH ¢
HacToAwnM CornalieHHem.

Jlas peanusauuu npas ronoca B BeILIEONHCAHHOM NOPAAKe HenoraweHHsle OOnUrauuu, npUHasnexalye
komy-nibo nomumo XonauHrosoi komnaHuu K ee JdouepHux xoMnaHuii H ee AQPUAHPOBAHHBIX ANL,
A0M:KHBI ObITH NOraLeHbl OMUTEHTOM UITH MOSHOCTBIO OMTAMEeHB! HHBIM 06pa3oM A0 Toro, Kak moboe Takoe
NpAaBo rojoca MOMKET CTaTh AcHCTBUTENbHBIM. [ep:kateny ueHHbIX Oymar, OOnHraumm KOTOpLIX NoANeKaT
MOraweHnIo, MOMYHaT Ty JKe CyMMY OCHOBHOIO Z0Nra, MpeMHK H npoueHToB no O6nurauusaM B Jary WX
onnarsl, Kak ecian Gbl oHW Obuin AOGpOBONLHO MNOrauleHbi MAM ONAAaYeHbl NPH HACTYMNEHHM Cpoka
noratueHus (B 3aBHCHMOCTH OT o0CTOATENLCTB) HA YenoBHAX HacToAwero CornalueHus {BKao4as nobsle
iTpadbt 2a AOCPOUHOE NOTAlEHHE, NPEAYCMOTPeHHble HacToAwnM CornaweHnnem).

Tynuxkm 5 Obnuzayuii

Cnenyrowuii noanyHkt (5)(f) 6yaer cunratbesa gobasnenneim B Obnuraunn;

Omutent Oyaer Bnpase no ceoeMy Bbifopy noracuts Bce O6nurauuu, NpH ycnoBuM HanpaBneHus
COOTBETCTBYIOLLIEro yBEIOMIEHUA He paHee, yeMm 3a 60 gHeii W He no3zHee, yem 3a 10 aHe#d no parhl
COOTBETCTBYIOLUEro MOralleHHs, N0 LieHe noratlleHHs, ycraHosneHHo#H B cooTeetcTByiomwux O6nuraumnx,
BMECTE C HA4HCIEHHBIMHM, HO HE YMIAueHHbIMH npoucHTaMH no O6nuraumam (ecnu Takosbie ObimM
HAYMCNEHBI) 10 COOTBETCTRYIOLIEH AaThl MoraweHua (¢ y4eToM npaea aepixaTeneii, 3aperucTpHpOBAHHbLIX
N0 COCTOSHHIO HA COOTBETCTBYIOLIYIO JAaTy COCTABNEHHA CMHCKA AML, MMEIOLIMX NpaBO Ha Nony4yeHue
BeiriaT no O6nurauuaM, MONYYHTE MPOLEHTHI, NOAAEKALIHE YIUIaTe B COOTBETCTBYIOWIYIO AaTy YIIAThHI
npouento). [lo ycMoTpeHnio 3MuTeHTa, K NioGOMY YBEAOMAEHHIO O MOralleHWH, HanpaBAeHHOMY B
cootBetrcTBUM ¢ Pasgenom 3 CornaiieHus, MOTYT NMPUMEHATHCA OAHO WITH HECKOABKO NPeABapHTENbHBIX
YCAOBHIA.

CTATHA 4 — Orka3 or npas

Pa3nEN4.01. Tlonoxenuws Pasgena 6.01 (Cnywan HeucnonseHus ofsazatensctB) CornawmeHus
OTMEHAIOTCA B ChyHae HACTYNACHHA moboro Heucnonnenus oba3aTensCTB MK Cnyqaﬂ HEUCNONHEHHA
obsa3aTenncTB HenocpeacTBeHHO B pesynbTaTe «lIpunsiTHn Hapacramweii 3aao/skeHHOCTH» (2 Takoke
moboro sropoctenenHoro Heucnonnenua obssarenscts unu Cnyyas HewcnonHeHus obssartenbcT,
KOTOpEBIE MOFYT BO3HMKHYTb B PE3YALTATE 3TOF0); NPH YCIOBHH, YTO €CIH HacToswee JonorHUTENLHOE
cornawiedHe OyONeT HaXOAMTLCA B CHAE Ha MOMEHT TMPHHATHA Takod 3apomkeHHoctH, [lpuuatue
HapacTaloLueil 3aaomkeHHOCTH OyaeT paspeweHo.

«Hpuuume HapacTalomeii 3A40/IKEeHHOCTH» 03HAYaAET yacTh nocrynneuuﬁ OT BbINYCKAa HOBBLIX LECHHBIX
6y~1ar, B8bINYUIEHHBIX [NA NOrall€HHA LEHHBIX GYMHI", NPEANOKEHHLIX B TEHAEPHBIX TPEANOXKEHHAX,
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yKasaHHbIX B MeMopaHAyMe O NpeanoxkeHHH No BuIKYNY M NOJyYeHHH cornacus ot wnioHa 2017 ropa, B
pa3Mepe, He NPEeBbILLAIOLIEM 3aTPAThl HA 3aKIIOYEHUE CACIKY W PacXoAsl, CBA3aHHLIe ¢ MeMopaHayMoM o
NpeAnoxeHHH No BLIKYMY H MONY4YEHHH cornacHs ot Hiold 2017 roza v BHIMYCKOM TaKHX LeHHBIX Gymar, 1
100 000 000 (cto munauoHoB) aonnapos CLIA.

CTATDBA 5 - IIpouee

P43aER 5.01. Ecau HactosiuM JlONONHUTENBHEIM COIalHEHHEM NTPAMO HE NMPEAYCMOTPEHbI kakne-n16o
n3merenns, Cornauwenue, [lepeoe noncaHuTeNnbHOE cornailieHHe, Bropoe AoNonHUTENLHOE COrnalieHHe,
Tperbe AONONHUTENRHOE corAawenye, YeTBepToe AoNONHHTENLHOE cornalleHne, [1aToe aononHuTEAbHOE
cornawenne U OBNMralMM HACTOALIMM BO BCEX OTHOLIGHHAX paTH(HMUMPYIOTCA M rnoATBepsaioTes (C
HEOOXOAUMBIMH HIMEHEHHAMH) H NPOLONXKAIOT ACHCTBOBATE H MMETH IOPHAHHECKYIO CHATY B COOTBETCTBHH
C MX YCNOBHAMH, NPH 3TOM BCE TEPMUHBI, HCNONB3YeMble B HacTosweEM JJONONHHTENLHOM COMNAILEHHH C
3arnasHoi OyKBbI W He ONpeleneHHbIE B HEM, UMEIOT 3HAUYEHHE, KOTOpPOE NpHCBoeHo KM B CornaiteHHH.

PA3ZEN5.02. Ecnn uvHOe npamo He DpeaycMmOTpeHo HacTosAwus JlOoNOnHHMTENLHBLIM COTrNalleHHEM,
JoBepHTenbHEIi ynpasRAIOWHEA He NPHHUMAET M HE AOJKEH CUMTATECA NMPHHABIIMM Ha ceba kakne-nubo
00A3AHHOCTH, OTBETCTBEHHOCTb MK 00A3aTENLCTBA B CHANY NOANHCAHHA HM HacToAwero JlononHuTensHoro
cornawenus. Hactoawee dononHuTtenpHoe cornaledie noanceIsaeTca H npuHumaeTca JloBepHTeAbHEIM
YNpaBJAIOMAM C YYETOM BCEX YCIOBHH W DONOkeHhH, ninoxeHnnix B CornalleHHH, © TEMH Ke
IOPMAMYECKHMH HOCNEACTBHAMM, KAK eCNK Ob! Takue ycnoBus H nonoxkeHus 6bUTH NONHOCTBLIO NMOBTOPEHB! B
HacToAweM JOMONHHTENRHOM COrJIAWIEHHW W NpHMessaanck Obl k JloBepUTEnbHOMY YNpaBnflolEMY B
OTHOLIEHMH HacToAwero JononHutenbHoro cornawedus. [lonokeHus npeaMOynbl K HacTOAMIEMY
JlononHKUTENbHOMY COMMIALLIEHHIO JODKHB PACCMATPHBATLCH B KAYECTBE 3aAB/IEHHI CO CTOPOHBI IMUTEHTa
u TapanTos, u IloBepuTensHbiii ynpapnAiowuid He NpUHUMaeT Ha cebs HHKAKOH OTBETCTBEHHOCTH 3a
TOYHOCTE TakKuX 3adBleHHil. JloBepuTenbHeli ynpaBnsIoWKii He HECET OTBETCTBEHHOCTH H HE OTBEYAET
KaKHM Obl TO HH ObLTO 0OpazoM 3a AEHCTBHTENLHOCTL HIH AOCTATOMHOCTH HacToAwero JJononHHTebHOro
COrNALIeHHA.

Pa3gen 5,03, HACTOAHOIEE AOIIOJHUTEJILHOE COTJIANIEHME PETYJIMPYETCA H
TOJIKYETCS B COOTBETCTBUU C IIPABOM HITATA HBIO-OPK.

PA34ER5.04. CropoHbl MOryT mNOANMCaTh HacToswee JlonoauutensHoe cornatexue 8 nloGom
kofiuyectse dk3eMnApos. Kaxablii noamnucanHbiii SK3EMIUIAP CUMTAETCH OPUrHHANOM, HO BCE TaKHe
3K3EMNIAPbI BMECTE TIPEACTABNAIOT COBOH ONMH M TOT 3Ke 1OTOBOP.

Pa3gen 5.05. Kak DOmutedt, Tak M [apanTel 0o Hacroawemy JIONOMHHTENBHOMY COrNALIEHHIO
cornawalores ¢ TeM, 4To nioboii uck, TpebosaHKe nnn pasBupaTensCcTBO, HHULIMHpOBaHHOE MODOH Apyrod
CTOPOHOIi HacToALero JononHUTeNbHOro cornalueHns, BO3HUKAIOLLEE N0 HacTosweMY JJoRoTHHTENLHOMY
COrNAIUEHHIO HIH Kako#-nubo I'apaHTMH WAKW HA WX OCHOBaHMM, MOXKET ObiTh NPEAbABNEHO HWIH
WHILMKPOBAHO B NH0GOM cyjie wTaTta unu deaepanbHoM cyae paiiona MauxaTTex ropona Hulo-Hopk wrata
Heuto-Hopk 4 n:06oM COOTBETCTBYIOLIEM AaneNNALMOHHOM CYAE, W K&Kas M3 CTOPOH HACTOSLIErO
JIONONHUTENBHOrO cornameHks B 0e30T3ILIBHOM nopsaake o0A3yeTcA MOAYMHATLCA HEHCKIMOYHTENbHOM
IOPHMCAMKLMM TAKHX CYAOB B CBA3M € NIOGLIM TakHM HMckom, TpeGosaHueM Hau pa3buparenscrsoM. Kak
OmuteHT, Tak ¥ [apaHTel B 0€30T3BIBHOM MNOpAAKE OTKa3blBaloTcA (B MaKCHMAIBHOH CTENeHw,
pa3speiueHHOH 38KOHOM) OT 0ObIX BO3PAKEHHH NPOTHB HHHUHHPOBaHHA Mo6oro Hcka, TpeboBaHHs WK
pa3bupatenncTsa, KOTOpoe MOMKeT ObiTe NPeAbABNCHO HAH HHHUWHPOBAHO B CBA3H C HACTOALIUM
JlononHuTeaAbHEIM COTNAalleHHeM WAKM Kakoii-nubo lapanTueli (Bkmouas Takue WCKH, TpeOoBaHHA HAM
pa3bupaTenbCTBa, KacaloLMECH 3aKOHOB O UeHHbIX Oymarax CoeannerHsix LLtatos Ameprkn uaun noboro
wrara CoeanHeHHblX lliTaToB AMepHkH) B Takux cyaax, 6ydp Ha OCHOBAHHH MECTa pa3pelleHHs cnopa,
MECTA MPOXHBAHHA WIH AOMHUANHPOBAHWA WIM HA TOM OCHOBAHHHM, 4TO N0Goit TakoH uck, TpeBoBaHHe
WK pa3buparensCcTBO GbUI0 HHHLIMHPOBAHO B HEYA0OHOM MecTe paccMoTpeHHs cnopa. Kak OMUTeHT, Tak H
TapanTsl cornaumaloTes ¢ TeM, YTO OKOHUaTensHOe petleHHe cyaa no mobomy TakoMy Hcky, TpeoraHuio
UnH pa3bupaTenscTBy, WHHUMHPOBAHHOMY B NIOOOM TakoM cyfe, OyAeTr ABNATbCA OKOHYATENBHLIM W
o6a3aTenbHbIM A% HCNOoNHeHUA TakuM [MapaHTom # yTo Takoe pellieHue cyaa MoxkeT 651Tb NPUHYAHTEABHO
MCTIONHEHO NIOOLIM CYA0M B IOPHCAHKLMY, K KOTOpPOIt OTHOCHTCA Takoe JIMLO, N0 HCKY © NPUHYAHTENBHOM

EMEA 114233052



MCTNIOJIHEHHH Takoro cynebHoro peweHHs, MpH YCROBHH, OAHAKO, YTO HANpPaBjleHHE COOTBETCTBYIOLUMX
npoueccyanbHbIX W3BEWIEHHI npuMeHumoMy Jlnuy (8 3aBucumocTH oT obctostenscts) Gyner
OCYLLECTBNATLCA B MopAake, npeaycMoTpeHHoM Cornawenuem. Kak IMHTeHT, Tak # ["apanTsl HasHauMau
komnauuio «Corporation Service Company», Haxoaswytocs no agpecy: 1180 Avenue of the Americas,
Suite 210, New York, NY. 10036, B kauecTBe cBoero ynonHoMoueHHoOro areHra («¥YnoanomoeHHbLIi
AreHT»), KOTOPOMY MOryT ObITh HanpaBneHbl MpoUECCY&IbHbIE M3BEWEHHA B CBA3K C N100BIM MCKOM,
TpeGoBaHHMeM wWnM pa3bupaTenbCTBOM, KOTOPOE BO3HHKAaeT nO Hactosuwemy JIononaHHTENbHOMY
cornaweHuio, kakoii-nnGo IapanTuy, npeaycMOTpeHHBIM HacToAlWM JloNoAHUTENLHLIM COrNALIEHHEM
cAciKaM WiIH Ha HX OCHOBAHKHH H KOTOPOE MOKET ObITh HHHLKHPOBAHO B nobom CyAe 1UTaTa HJIH
denepansHom cyae paiiona MauxatTen ropona Huto-Hopk wrata Huto-Hopx moBeim Jepiarenesm uenHbIx
Gymar uan HdosepurenbHbiM ynpaensiouiuM. Kak 3MuTteHT, Tak M [apaHTe! npaMo cornawalotea
NOAYMHATLCA HEHCKIIIOUHTENBHOI IOPHUCAHKLIMH TaKHX CY10B B CBA3H ¢ IIOGbIM TAKUM HCKOM, TpeDoBaHHEM
WA pa3OHPATENLCTBOM, @ TAKKE, kKaK IMHTEHT, Tak M ['apaHThl HACTOALIMM 3aBEPAIOT H FAPAHTHPYIOT, YTO
VRonHOMOUEHHBIH areHT COrNacuics ¢ TakWM Ha3HaueHHeM W 0643anca BLICTYNATD B KAUECTBE YKA3aHHOIO
aredTa ANs MONYYeHMA NpoleccyanbHbLIX H3IBeWeHud, W kax DMUTeHT, Tak W [apanTel obasyrorcs
npeanpuBkMars AloOble W Bee peifcTBuA (BiuTioMan nogady M0OLIX W BeeX NOKYMEHTOB), KOTOPbIE MOFYT
ObiTb pazymMHo HeobxonuMel ana obecnedeHHA Toro, yToObl BHILIEYKA3AHHOE HA3HAUEHHE NpPOAOIKANO
ocTasaTthbesl AeiicTBUTENEHBIM. [TpeaocTarnenye npolleccyanbHbIX U3BELIEHHI Y NONTHOMOYEHHOMY areHTy
CYMTAETCH BO BCEX OTHOWIEHHMAX Hajfexaweii nepepaueii mpoueccyanbHbIX H3BELIEHWH OMHTEHTY u
lapanram.

PA3aER 5.06. Tapantel v JdoBeputensHblii ynpasisownii 6e30T3bIBHO COrnawawoTes ¢ TeM, 4TO NO
noBoMy cnopy, BO3HHKAIOWEMY W3 WNH B cBA3K ¢ [apauTamu (Braio4as, noMHMo npouero, (1) mobeie
JOTOBOpHLIE, MpeBapHUTENbHbLIE HAM HENOTOBOpHbIE nDpaBa, o6a3aTenbcTsa HAM  00A3aHHOCTH,
BO3HHKalOIHe KakiM Obl TO HH Obino ofpasom B otHoweHun Cornamenus, nobbix Fapantai (kak
onpeneneHo B Cornawexnn) wau O6nauraumnii nu B cBA3K ¢ HUMH, 1 (2) mobol Bonpoc B OTHOLUEHHH
CYLIECTBOBAHHA, NeHCTBHTENLHOCTH HAK NpeKpaweHus Joleix obs3atenects [apanTos no CornaieHHio,
kakuM-nuGo FapaHTuam (kak onpeneneno B Cornamenun) win Q6auraunam) («Cnopy), okoHuaTENbHOE
pelreHre MoxeT ObiTb NPHHATO:

(a) ¢ yuetoM nyHkra (b) Hike, apburtpaxem cornacHo Pernamenty LCIA (kak onpeneneso B
Cornawennn). TpubyHan cocTout u3 Tpex apbutpos. Kaxknas ctopona HazHauaeT oaHoro apburpa, nocne
yero npa apOUTpa COBMECTHO HasHaualoT npeacepartens. Jlioboe npenycmoTpentoe 8 Pernamente LCIA
TpeGOBaHKHE YHHTBIBATL HALIMOHANBHYIO MPHHAANEKHOCTD NHLA, KAHAMAATYPA KOTOPOro paccMaTpHBaeTcd
JUTA HA3HAYEHHs, He AOMKHO NPHHHMATLCS BO BHHMAaHHE, H NHMUQ AC/KHO BbIABHIATLCA Ha AOIKHOCThL
apOutpa M Ha3zHauaTecs apOuTpom (B TOM uucie W npeaceparenem) 6e3 yuera ero HauHOHANbLHOMN
npuHaanexHocTd. Mectom nposeaeHns apGuTpaxa senserca r. JIoHAoH, AHrana. ApOHTpaX NpoBOAMTCH
Ha aHMNHACKOM A3LIKE; HIIH

(b) no eNHHONHYHOMY ycMoTpeHHuio JloBepuTensHoro ynpaeasiowero, Mmoboil  uck  wnM
pa3GHpaTensCTBO B OTHOWEHHH Cnopa MOTyT paccMaTpHBAaTbCA B Cye Takum 06pa3oM, Kak 3TO yKa3aHo B
Paipene 13.08 xakporo Cornawenus. Ecnu [losepHTenbHblA ynpaBaaiomui HaxoAUTCA B MOA0KEHHH
Orserunka (cornacHo onpenencknio B Pernamente LCIA) u xenaer obpaTtuTecs B CyA, OH NONKEH CAeNaTh
3TO NOCPEACTBOM YBemomaeHus apyrux cropod Cnopa B Teuenue 30 el nocne nonyveHua um
TpeGoranun 06 apburtpaxe (cornacHo onpenenenmio B Pernamente LCIA). Bo u3bexanue comuenui,
HacToswMii myHKT (b} npenHazHaueH UCKUTIOMUTENBHO U BbIFoAb JIOBEpHTENLHOrO YNPABAIOWEro H HE
orpanuuusaet npaso JoBepuTENLHOro YNpaensioulero HHHUHHpoBaTk pasbupatenscTsa B no6oM HHOM
CYAE KOMMNETEHTHOMN IOPHCAYKLHH,
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CTATBA 6 - IlpeacraButenn

P43nEn 6.01. B uensx Cratbn 14 KoHBeHuwd 0 npaBe, NPpUMEHMMOM K AreHTCKHWM COFNailleHHAM
(noanucasa B [aare, Hupepnanaw, 14 wmapra 1978 rosa), Kkaxnas W3 CTOPOH HACTOAUIEro
JIONONHHTENLHOTO COFNALLEHHA NPAMO NOATBEPIKAAET, HTO B CIyUae NPeACTABNEHHA KakoH-NTHOO CTOPOHL!
NPEACTABHTENEM WIM TMPEACTABUTENAMH B CBASH C MOAMHMCAHMEM, WCMONHEHHEM WK BpYHEHHEM
HacToauero JJONONAHUTENBHOrO COrNaleHus, H TOYHOrO YCTaHOBNEHHS COOTBETCTBYIOLUErO NOJIHOMOYHS
WIH COOTBETCTBYIOIUMX MOJHOMOYHII NPEACTABHTENA B COOTBETCTBHM C 3aKOHOAATENLCTBOM KOHKDETHOH
IOPHCANKLMH, CYLECTBOBaHHE H 00LEM TIONTHOMOYHI{ TAKOTO NPEACTABHTENS WK NpeacTaBHTeNeH, & TaKoke
NOCAEACTBUS  MX  OCYLIECTBIEHHA  HMIM  NPEAnoNaraéMoro  OCYWECTBNEHHA  peryiHpyloTcs
3aKOHOAATENLCTBOM TaKOH IOPUCAHKUHH,

CTATDBA 7 — IlporuBopeyns

PA34ER 7.01. B cnyvae kakoro-nn6o npotueopeuna mexay yenosuamu Cornawenus wiv O6nurauuii v
HacTosuero JJOnoNHHTENBHOrO COrflalienns, ycnosus Hactoawero JononnurensHoro cornatenus 6yayr
HMETb NIPEHMYLLECTBEHHYIO cuiy. B cyyae kakoro-nuGo npotusopetus mexay ycnosuamu Obnuraunii u
ycnosuamu Cornawenus ¢ BHeCEHHLIMH HacToAMM JIONONHHTENLHBIM COTNAWEHHEM H3MEHEHHAMH H
JOMONHEHHAMH, ycnoBua Cornawenus ¢ BHECEHHBIMH HAcTOAWMM J[OMOAHHTENbHLIM COTNALEHHEM
H3MEHEHHAMH W AOMONHEHUAMH ABTAIOTCA ONPEAIAIOLIMMH H HMEIOT NPEUMYLLLECTBEHHYIO CHNTY.

[Hoonucu na caedytougux cmpanuyax]
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TOO KAUKMYHAM»

B KQUeCcTBe DOMHTEHTA

IMoanucano:

O.H1.0.:

JomxHocTs:
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NOSTRUM OIL & GAS PLC

B kayecTee ["apaHTa

Monnucaxo:

®.H.O.:

JIOMKHOCTD:

[ Cmpanuya ¢ nodnucanu x Ulecmony doneanumensiomy caa'rameumo]
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NOSTRUM OIL & GAS B.V.
panee n3eectHan kak «Zhaikmunai Netherlands B.V.»

B kayectse ['apaHTa

IMoanucaxo:

&.H.0.:

HonxHocTs:

[Cmpanuua ¢ nodnucamu k [lecmony donoanumenswomy coa.vamenwo]
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TOO «NOSTRUM ASSOCIATED INVESTMENTS»
(panee n3pecthoe kak TOO «Condensate-Holding»)

B kayecTse ["apaHTa

[Toanucano:

®.H.0.:

JomKHOCTS;

[Cmpanuna c noonucavu x Llecmony donarnumensrasy coznaienuo]
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NOSTRUM OIL & GAS COOPERATIEF U.A.

B kadecTee [apaHTa

IMoanucano:

O.H.0.:

JomxHocTe:

[ Cmpanuya ¢ nodnucanu « [lecmomy dononnumensnosy coznamenuno]
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NOSTRUM SERVICES N.V.
(panee u3BecTHas kak «Probel Capital Management N.V.»)

B KauecTee l"apaHTa

[ToanucaHo:

DO.H.0.:

JomkHOCT:

[ Cmipanuya ¢ neénucavu & Llecmonmy dononnumenshomy coe..'raweumo]
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NOSTRUM OIL & GAS UK LIMITED
(panee usBecthan kax «Probel Capital Management UK Limited»)

B kauecTse ['apaHTa

IMoanucauo:

LOR RO

JomxHocTh:

[ Cmpanuya c nodnucasu x [lecmony donoamumensnomy caammenwo]
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LLC «GRANDSTIL»

B Ka4ecTBe l"apaHTa

TNoanucaxo:

Gb.H.0.:

JonmkHocTe:
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NOSTRUM E&P SERVICES LLC
(panee u3sectnan xak «LLC «InvestProfi»)

B Kauectse ['apaHTa

[Toanucauo:

®.H.0.

JomkHocTs:

[Cmpanuya ¢ noonucaw x Lifecmanty donoanuntensrony caa.-ramenma]

EMEA 114233052



TOO «NOSTRUM SERVICES CENTRAL ASIA»
(panee u3BectHoe kak TOO «Amersham Qily)

B kauecTse [apanTa

IMoanucano:

O.H.O.

JomkHocTs:

[ Cmpamya ¢ noonucasy x [llecmasty donoamumensiosy coa.wameuwo]
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NOSTRUM OIL & GAS FINANCE B.V.

B KadecTie ['apaHTa

IToanucano:

®.1.0.:

JOmKHOCTD:

[Cmpanuya c noonucavu  Uiecmany dononnumensnomy coznauenuso]
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CITIBANK N.A., LONDON BRANCH
as Trustee

By:

Name:

Title:

IlepeBoA JaHHOTO JOKYMEHTA Ha PYCCKOM H3bIKE IOMHOCTBIO COOTBETCTBYET OPUTHHAILY

Ha aHFJ'[HﬁCKO 3BIKE, E;O YJIOCTOBepHCTCS{ MOCH IOOINMHUCELD. -
- “/

(’ s ek J?W lels ﬂ&j’
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as Issuer
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and
CITIBANK N.A., LONDON BRANCH

as Trustee

SIXTH SUPPLEMENTAL INDENTURE

relating to

6.375% Notes due 2019
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This SUPPLEMENTAL INDENTURE, dated as of July 20. 2017 is among Zhaikmunai LLP (the “Issuer™),
each of the parties identified as a “Guarantor” on the signature pages hereto (the “Guarantors™} and
Citibank N.A., London Branch as trustee (the “Trustee”).

RECITALS

WHEREAS, the Issuer and the Trustee, amongst others, entered into an Indenture, originally dated as of
February 14,2014, and as amended and/or supplemented from time 1o time (together with such amendments
and supplements the “Indenture”), pursuant to which the Issuer has issued $400 million in principal amount
of 6.375% Notes due 2019 (the “Notes™);

WHEREAS, the 1ssuer and the Trustee, amongst others, entered into a first supplemental indenture, dated as
of May 6, 2014 (the “First Supplemental Indenture”), pursuant to which Zhaikmunai LLP was substituted
as Issuer for Nostrum Oil and Gas Finance B.V. in all its rights and obligations, thereby assuming all of
Nostrum Oil and Gas Finance B.V.’s obligations under the Notes and the Indenture;

WHEREAS, the Issuer and the Trustee, amongst others, entered into a second supplemental indenture, dated
as of June 12, 2014 (the “Second Supplemental Indenture”), pursuant to which Nostrum Oil & Gas PLC
replaced Nostrum Oil & Gas LP as the ‘Parent’ and Nostrum Oil B.V. became a Guarantor,

WHEREAS, the Issuer and the Trustee, amongst others, entered into a third supplemental indenture, dated as
of November 13, 2014 (the “Third Supplemental Indenture™), pursuant to which Nostrum Services CIS
bvba (formerly named Prolag bvba), LLC “Grandstil” and Nostrum E&P Services LLC (formerly named
LLC “InvestProfi”) became Guarantors;

WHEREAS, the Issuer and the Trustee, amongst others, entered into a fourth supplemental indenture, dated
as of February 23, 2015 (the “Fourth Supplemental Indenture”), pursuant to which Nostrum Services
Central Asia LLP (formerly named «Amersham Oil LLP”) became a Guarantor;

WHEREAS, the Issuer and the Trustee, amongst others, entered into a fifth supplemental indenture, dated as
of March 31, 2017 (the “Fifth Supplemental Indenture™), pursuant to which Nostrum Qil & Gas Finance
B.V. became a Guarantor;

WHEREAS, pursuant to Section 9.02(a) of the Indenture, the Issuer, the Guarantors and the Trustee may
amend or supplement certain terms and covenants contained in the Indenture and the Notes with the consent
of the holders of at least a majority in principal amount of the then outstanding securities (including, without
limitation, consents obtained in connection with a tender offer or exchange for the Notes) voting as a single
class and compliance with certain provisions of the Indenture and the Notes may be waived with the consent
of the holders of a majority in principal amount of the then outstanding Notes voting as a single class;

WHEREAS, upon the terms and subject to the conditions set forth in its consent solicitation memorandum,
dated as of June 29, 2017 (the “June 2017 Tender Offer and Consent Solicitation Memorandum’™), the
Issuer has been soliciting Consents (as defined in the June 2017 Consent Solicitation Statement) of the
holders of Notes to the Proposed Amendments and Waiver (as defined in the June 2017 Tender Offer and
Consent Solicitation Statement) to the Indenture and other authorizations set forth herein (and to the
execution of this Supplemental Indenture), and the Issuer has now obtained such written consents from the
holders of at least a majority in principal amount of the outstanding Notes voting as a single class, and as
such, this Supplemental Indenture, the amendments and waivers set forth herein and the Trustee’s entry into
this Supplementa! Indenture are authorized and permitted pursuant to Section 9.02(a) of the Indenture; and
NOW, THEREFORE, to comply with the provisions of this Supplemental Indenture and in consideration of
the above premises, the Issuer, the Guarantors and the Trustee covenant and agree for the equal and
proportionate benefit of the respective Security holders as follows:

ARTICLE 1 - Supplemental Indenture; Effectiveness
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SECTioN 1.01. This Supplemental Indenture is supplemental to the Indenture and does and shall be deemed
to form a part of, and shall be construed in connection with and as part of, the Indenture for any and all
purposes. Any capitalized term used herein and not otherwise defined herein shall have the meaning
assigned to such term in the Indenture.

SECTION 1.02. The Issuer, the Guarantors and the Trustee are on this date executing this Supplemental
Indenture which will become effective on the date hereof. Except with respect to the waiver described in
Section 4 hereof, which waiver shall become operative in respect of all Notes upon execution of this
Supplemental Indenture, the amendments set forth herein shall become operative in respect of all of the
Notes, and the terms of the Indenture and each Global Note shall be waived, amended, supplemented,
modified or deleted as provided herein, only upon the making of the Consent Payment (as defined in the June
2017 Tender Offer and Consent Solicitation Memorandum), all in accordance with the terms of the June
2017 Tender Offer and Consent Solicitation Memorandum which shall be evidenced by the delivery to the
Trustee of a notice confirming such payment has been made.

ARTICLE 2 — Amendments to the Indenture

Secrion 2.01.  Clauses (a), (b), and (c) of Section 4.03 of the Indenture will hereby be deleted and
replaced in their entirety to read as follows:

(a) The Parent shall not, and shall not permit any of its Restricted Subsidiaries to, directly or
indirectly, Incur any Indebtedness (including Acquired Indebtedness) and the Parent shall not
permit any of its Restricted Subsidiaries to issue Preferred Stock; provided, however, that the
Parent may Incur Indebtedness (including Acquired Indebtedness) and the Issuer or any
Restricted Subsidiary may Incur Indebtedness (including Acquired Indebtedness) and issue
Preferred Stock if, in each case, as of the date of such Incurrence or issuance, the Consolidated
Coverage Ratio for the Parent and its Restricted Subsidiaries is at least 2.75 to 1.00, determined on
a pro forma basis (including a pro forma application of proceeds); provided that any Restricted
Subsidiary that is not the Issuer or a Subsidiary Guarantor may not incur Indebtedness under this
paragraph in an amount to exceed U.S.$100.0 million.

(b) Notwithstanding Section 4.03(a), the Parent and the Restricted Subsidiaries shall be entitled to
Incur any or all of the following Indebtedness:

(n the incurrence by the Parent or any of its Restricted Subsidiaries of Indebtedness incurred for the
purpose of financing all or any part of the purchase price, lease expense, charter expense, rental
payments or cost of design, development, construction, transportation, installation, migration or
improvement of any services or assets used or useful in the Oil and Gas Business and undertaken
as part of a Vendor Financing which when taken together with the principal amount of all other
Indebtedness Incurred under Vendor Financings pursuant to this Clause (1) and then outstanding,
will not at any time exceed U.$.$350.0 million (measured at the time of increase);

(2) Guarantees by the Parent or any of its Restricted Subsidiaries of Indebtedness (other than Project
Debt) of the Parent or any Restricted Subsidiary, as the case may be, Incurred in accordance with
the provisions of the Indenture; provided that in the event such Indebtedness that is being
Guaranteed is a Subordinated Obligation or a Guarantor Subordinated Obligation of the Parent or
a Subsidiary Guarantor, then the related Guarantee shall be subordinated in right of payment to the
Notes or the Notes Guarantee, as the case may be, to at least the same extent as the Indebtedness
being Guaranteed;

(3) the incurrence by the Parent or any of its Restricted Subsidiaries of intercompany Indebtedness
between or among the Parent and any of its Restricted Subsidiaries; provided, however, that;

(a) if the Issuer or any Guarantor is the obligor on such Indebtedness and the payee is not the
Issuer or a Guarantor, such Indebtedness must be ((i) except in respect of the intercompany
current liabilities incurred in the ordinary course of business in connection with the cash
management operations of the Parent and its Restricted Subsidiaries and (ii) only 10 the extent
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(4)

(5)

(6)

(N

(8)

(9)

legally permitted) expressly subordinated to the prior payment in full in cash of all obligations
then due with respect to the Notes, in the case of the Issuer, or the Notes Guarantee, in the case of
a Guarantor; and

(b} (i) any subsequent issuance or transfer of Capital Stock that results in any such Indebtedness
being held by a Person other than the Parent or a Restricted Subsidiary of the Parent and (ii) any
sale or other transfer of any such Indebtedness to a Person that is not either the Parent or a
Restricted Subsidiary of the Parent will be deemed, in each case, to constitute an incurrence of
such Indebtedness by the Parent or such Restricted Subsidiary, as the case may be, that was not
permitted by this Clause (3);

Indebtedness represented by (a) the Notes issued on the Issue Date and all Notes Guarantees, (b)
any Indebtedness (other than the Indebtedness described in Clauses (2) and (3) above) outstanding
on the Issue Date (including the Existing Notes) and (c) any Refinancing Indebtedness Incurred in
respect of any Indebtedness described in this Clause (4), Clause (5), Clause (13) or Incurred
pursuant to Section 4.03(a);

Indebtedness of a Person that becomes a Restricted Subsidiary or is acquired by the Parent or a
Restricted Subsidiary or merged into the Parent or a Restricted Subsidiary in accordance with the
Indenture and outstanding on the date on which such Person became a Restricted Subsidiary or
was acquired by or was merged into the Parent or a Restricted Subsidiary (including Indebtedness
Incurred (a) to provide all or any portion of the funds utilized to consummate the transaction or
series of related transactions pursuant 1o which such Person became a Restricted Subsidiary or
was otherwise acquired by or was merged into the Parent or a Restricted Subsidiary or (b)
otherwise in connection with, or in contemplation of, such acquisition); provided, however, that at
the time such Person becomes a Restricted Subsidiary or is acquired by or was merged into the
Parent or a Restricted Subsidiary, the Parent would have been able to [ncur U.S.$1.00 of
additional Indebtedness pursuant to Section 4.03(a) afier giving effect to the Incurrence of such
Indebtedness pursuant to this Clause (5) or the Consolidated Coverage Ratio would not be less
than it was immediately prior to giving effect to such acquisition or other transaction;

the Incurrence by the Parent or a Restricted Subsidiary of Indebtedness represented by Capitalized
Lease Obligations, mortgage financings or purchase money obligations, in each case Incurred for
the purpose of financing all or any part of the purchase price or cost of installation, construction or
improvements or carrying costs of property, plant and equipment used in the business of the
Parent or any of its Restricted Subsidiaries and Refinancing Indebtedness Incurred to Refinance
any Indebtedness Incurred pursuant to this Clause (6} in an aggregate outstanding principal
amount which, when taken together with the principal amount of all other Indebtedness Incurred
pursuant to this Clause (6) and then outstanding, shall not exceed U.S.$20.0 million at any time
outstanding;

the Incurrence by the Parent or any Restricted Subsidiary of any Hedging Obligations not for
speculative purposes;

the incurrence by the Issuer or a Restricted Subsidiary of Indebtedness in respect of workers’
compensation claims, health, disability or other benefits to employees or former employees or
their families or property, casualty or liability insurance, self-insurance obligations and bankers’
acceptances in the ordinary course of business;

Indebtedness arising from agreements of the Issuer or a Restricted Subsidiary providing for
customary indemnification, obligations in respect of earn outs or other adjustments of purchase
price or, in each case, similar obligations, in each case, Incurred or assumed in connection with the
acquisition or disposition of any business or assets or Person or any Capital Stock of a Subsidiary,
provided that the maximum liability of the Parent and the Restricted Subsidiaries in respect of all
such Indebtedness shall at no time exceed the gross proceeds, including the Fair Market Value of
non-cash proceeds (measured at the time received and without giving effect to any subsequent
changes in value), actually received by the Parent and the Restricted Subsidiaries in connection

EMEA 114233082



(10}

(1H

(12)

(13)

(14)

(15)

(<)

(N

2

(3)

(4)

(3

with such disposition;

Indebtedness of the Parent and the Restricted Subsidiaries in respect of letters of credit, bid,
surety, performance, appeal and similar bonds, completion guarantees, judgment, advance
payment, customs, VAT or other tax guarantees or similar instruments issued in the ordinary
course of business of such Person and not in connection with the borrowing of money, including
letters of credit or similar instruments in respect of self-insurance and workers’ compensation
obligations, provided, however, that upon the drawing of such letters of credit or other instrument,
such obligations are reimbursed within 30 days following such drawing;

Indebtedness of the Parent or any Restricted Subsidiary to the extent the net proceeds thereof are
concurrently with the Incurrence thereof deposited to defease the Notes in full as described in
Article 8;

Capital Stock (other than Disqualified Stock) of the Parent or of any of its Restricted Subsidiaries
to the extent held by the Parent or any of its Restricted Subsidiaries;

the incurrence by the Parent or any of iis Restricted Subsidiaries of Indebtedness in the form of
customer deposits and advance payments received in the ordinary course of business from
customers for purchases in the ordinary course of business (including, without limitation, under
Prepayment Facilities);

the incurrence by any non-Guarantor Restricted Subsidiary of Indebtedness that is Project Debt;
and

in addition to the items referred to in Clauses (2) through (14) above, Indebtedness of the Issuer or
a Restricted Subsidiary in an aggregate outstanding principal amount (including all Indebtedness
incurred to renew, refund, refinance, replace, or discharge any Indebtedness incurred pursuant to
this Clause (15)) which, when taken together with the principal amount of all other Indebtedness
Incurred pursuant to this Clause {15) and then outstanding, shall not at any time exceed the greater
of U.S.$50.0 million or 5.0% of Total Assets (measured at the time of incurrence) .

For purposes of determining compliance with, and the ouistanding principal amount of any
particular Indebtedness Incurred pursuant to and in compliance with, this Section 4.03:

in the event an item of that Indebiedness meets the criteria of more than one of the types of
Indebtedness described in Section 4.03(a) or Section 4.03(b), the Parent, in its sole discretion, will
classify such item of Indebtedness on the date of Incurrence and may reclassify all or a portion of
such item of Indebtedness in any manner that complies with this Section 4.03;

Guarantees of, or obligations in respect of letters of credit supporting, Indebtedness which is
otherwise included in the determination of a particular amount of Indebtedness shall not be
included;

the principal amount of any Disqualified Stock of the Parent or a Restricted Subsidiary, or
Preferred Stock of a Restricted Subsidiary that is not a Subsidiary Guarantor, will be equal to the
greater of the maximum mandatory redemption or repurchase price (not including, in either case,
any redemption or repurchase premium) or the liquidation preference thereof;,

Indebtedness permitted by this Section 4.03 need not be permitted solely by reference to one
provision permitting such Indebtedness but may be permitted in part by one such provision and in
part by one or more other provisions of this Section 4.03 permitting such Indebtedness; and

the amount of Indebtedness issued at a price that is less than the principal amount thereof will be
equal to the amount of the liability in respect thereof determined in accordance with GAAP.

SECTION 2.02.  Sub-clause (a) of Section 4.04 of the Indenture will hereby be deleted and replaced in its
entirety to read as follows:
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(a) The Parent shall not, and shall not permit any of its Restricted Subsidiaries, directly or indirectly,
to:

(1} declare or pay any dividend or make any payment or distribution on or in respect of the Parent’s
Capital Stock (including any payment or distribution in connection with any merger or
consolidation involving the Parent or any of its Restricted Subsidiaries) except:

(3] dividends or distributions by the Parent payable solely in Capital Stock of the Parent
(other than Disqualified Stock); and

(i) dividends or distributions payable (x) to the Parent or a Restricted Subsidiary and (y) if
paid by a Restricted Subsidiary that is not a Wholly-Owned Subsidiary, to minority
stockholders (or owners of an equivalent interest in the case of a Subsidiary that is an
entity other than a corporation) so long as the Parent or a Restricted Subsidiary receives at
least its pro rata share of such dividend or distribution;

(2 purchase, redeem, defease, retire or otherwise acquire for value any Capital Stock of the Parent or
any direct or indirect parent of the Parent held by Persons other than the Parent or a Restricted
Subsidiary or any Capital Stock of a Restricted Subsidiary held by any Affiliate of the Parent
(other than by a Restricted Subsidiary), in each case other than in exchange for Capital Stock of
the Parent (other than Disqualified Stock);

{3) purchase, repurchase, redeem, defease or otherwise acquire or retire for value, prior to scheduled
maturity, scheduled repayment or scheduled sinking fund payment, any Subordinated Obligations
or Guarantor Subordinated Obligations (other than Indebtedness permitted under Section
4.03(b)3)); or

(4) make any Restricted Investment

(any such dividend, distribution, purchase, redemption, repurchase, defeasance, ather acquisition,
retirement or Restricted Investment referred to in Clauses (1) through (4) shall be referred to
herein as a “Restricted Payment”) if at the time the Parent or such Resiricted Subsidiary makes
such Restricted Payment:

(a) a Default shall have occurred and be continuing (or would result therefrom);

(b) the Parent is not able 1o Incur an additional U.S.$1.00 of Indebtedness pursuant to Section
4.03(a) after giving effect, on a pro forma basis, to such Restricted Payment; or

(c) the aggregate amount of such Restricted Payment and all other Restricted Payments
declared or made subsequent to the Issue Date would exceed the sum of:

(i) 50% of Consolidated Net Income for the period (treated as one accounting
period) from | January 2017 to the end of the most recent fiscal quarter ending
prior to the date of such Restricted Payment for which financial statements are
available (or, in case such Consolidated Net Income is a deficit, minus 100% of
such deficit);

(ii) 100% of the aggregate Net Cash Proceeds received by the Parent from the issue
or sale of its Capital Stock {other than Disqualified Stock) or other cash capital
contributions to the Parent subsequent to the Issue Date (other than Net Cash
Proceeds received from an issuance or sale of such Capital Stock 10 (v) a
Subsidiary of the Parent or (z) an employee stock ownership plan, option plan or
similar trust);

(ili)  the amount by which Indebtedness of the Parent or its Restricted Subsidiaries is
reduced on the Parent’s balance sheet upon the conversion or exchange (other
than by a Wholly-Owned Subsidiary of the Parent) subsequent to the Issue Date
of any Indebtedness of the Parent or its Restricted Subsidiaries convertible or
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SECTION 2.03.

(iv)

)

(vi)

exchangeable for Capital Stock (other than Disqualified Stock) of the Parent (less
the amount of any cash, or the Fair Market Value of any other property (other
than such Capital Stock), distributed by the Parent upon such conversion or
exchange), together with the net proceeds, if any, received by the Parent or any of
its Restricted Subsidiaries upon such conversion or exchange; provided that the
foregoing amount shall not exceed the Net Cash Proceeds received by the Parent
or any Restricted Subsidiary from the sale of such Indebtedness (excluding Net
Cash Proceeds from sale to (y) a Subsidiary of the Parent or (z) an employee
stock ownership plan, option plan or similar trust);

the amount equal to the aggrepgate net reduction in Restricted Investments that
were made by the Parent or any of its Restricted Subsidiaries in any Person after
the Issue Date resulting from:

(A) repurchases, repayments or redemptions of such Restricted Investments
by such Person, proceeds realized upon the sale of such Restricted
Investment {other than to a Subsidiary of the Parent), repayments of
loans or advances or other transfers of assets (including by way of
dividend or distribution) by such Person to the Parent or any Restricted
Subsidiary; and

(B) the redesignation of Unrestricted Subsidiaries as Restricted Subsidiaries
or an Unrestricted Subsidiary is merged, amalgamated or consolidated
with or into the Parent or a Restricted Subsidiary, or all or substantially
all of the properties or assets of such Unrestricted Subsidiary are
transferred to the Parent or a Restricted Subsidiary (valued in each case
as provided in the definition of “Investment™},

not to exceed, in each case, the amount of Restricted Investments previously
made by the Parent or any Restricted Subsidiary in such Person or Unrestricted
Subsidiary; provided, however, that no amount will be included under this Clause
(iv) to the extent it is already included in Consolidated Net Income;

to the exient that any Restricted Investment that was made after the Issue Date is
(x} sold, disposed of or otherwise cancelled, liquidated or repaid, 100% of the
aggregate amount received in cash and the Fair Market Value of the marketable
securities and other property received by the Parent or any Restricted Subsidiary,
or (y) made in an entity that subsequently becomes a Restricted Subsidiary, 100%
of the Fair Market Value of the Restricted Investment of the Parent and its
Restricted Subsidiaries as of the date such entity becomes a Restricted
Subsidiary; and

100% of any dividends or distributions received by the Parent or a Restricted
Subsidiary afier the Issue Date from an Unrestricted Subsidiary, to the extent that
such dividends or distributions were not otherwise included in the Consolidated
Net Income of the Parent for such period.

Sub-clause (b) of Section 4.04 of the Indenture will hereby be amended to insert the
following new clauses (10) and (11) immediately after clause (9):

(10)  the repurchase, redemption, defeasance or other acquisition or retirement for value of
Subordinated Obligations or Guarantor Subordinated Obligations with (i) the net cash proceeds
from an incurrence of Permitted Refinancing Indebiedness; (ii) from Net Available Cash to the
extent permitted under Section 4.06, but only if the Issuer shall have first complied with the terms
described under Section 4.06 and purchased all Notes tendered pursuant to any offer to repurchase
all the Notes required thereby, prior to purchasing, repurchasing, redeeming, defeasing or
otherwise acquiring or retiring such Indebtedness at a purchase price not greater than 100% of the
principal amount of such Indebtedness plus accrued and unpaid interest; or (iii) to the extent
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required by the agreement governing such Indebtedness, following the occurrence of a Change of
Control (or other similar event described therein as a “change of control”), but only (a) if the
Issuer shall have first complied with the terms described under Section 4.10 and purchased all
Notes tendered pursuant to the offer to repurchase all the Notes required thereby, prior to
purchasing, repurchasing, redeeming, defeasing or otherwise acquiring or retiring such
Indebtedness and (b) at a purchase price not greater than 101% of the aggregate principal amount
of such Indebtedness plus accrued and unpaid interest provided, however, that such repurchase,
redemption, defeasance or other acquisition or retirement will be excluded from subsequent
calculations of the amount of Restricted Payments; and

(11Y  so long as no Default or Event of Default has occurred and is continuing, other Restricted
Payments in an aggregate amount not to exceed the greater of U.$.$25.0 million provided,
however, that such Restricted Payments will be included in subsequent calculations of the amount
of Restricted Payments.

SECTION 2.04.  The last paragraph of Section 4.04 of the Indenture will hereby be amended to replace the
“(9)” with *4(11y"

SECTION 2.05.  Section 4.11 will hereby be deleted and replaced in its entirety to read as follows:

The Parent shall not, and shall not permit any of its Restricted Subsidiaries to, directly or indirectly, create,
Incur or suffer to exist any Lien (the “Initial Lien”) of any kind securing Indebtedness other than
Permitted Liens upon any of its property or assets (including Capital Stock of Restricted Subsidiaries),
including any income or profits therefrom, whether owned on the date of this Indenture or acquired after
that date; provided that the Parent and any of its Restricted Subsidiaries may Incur or suffer to exist any
[nitial Lien on property or assets if, contemporaneously with the Incurrence of such Initial Lien, effective
provision is made to secure the Indebtedness due under the Notes and Notes Guarantees equally and
ratably with (or senior in priority to in the case of Initial Liens with respect to Subordinated Obligations or
Guarantor Subordinated Obligations, as the case may be) the [ndebtedness secured by such Initial Lien for
50 long as such Indebtedness is so secured.

Any Lien created for the benefit of the Securityholders pursuant to the preceding paragraph shall provide
by its terms that such Lien shall be automatically and unconditionally released and discharged upon the
release and discharge of the Initial Lien.

SECTION 2.06  Section 4.05 will hereby be amended to delete paragraph (b) of such section in its entirety
and replace it with the following:

(b) Section 4.05(a) will not prohibit any encumbrance or restriction:

(i) (a) pursuant to or by reason of an agreement in effect at or entered into on the [ssue Date,
and any amendments, restatements, modifications, renewals, supplements, refundings,
replacements or refinancings of those agreements; provided that the amendments,
restatements, modifications, renewals, supplements, refundings, replacements or
refinancings are not materially more restrictive, taken as a whole, with respect to such
encumbrance or restriction than those contained in those agreements on the Issue Date
and (b) pursuant to or by reason of the Notes Documenis;

(i) with respect to a Person pursuant to or by reason of an agreement or instrument relating to
any Capital Stock or Indebtedness Incurred by such Person on or before the date on which
such Person was acquired by the Parent or another Restricted Subsidiary (other than
Capital Stock or Indebtedness Incurred as consideration in, or to provide all or any
portion of the funds utilized to consummate, the transaction or series of related
transactions pursuant to which such Person was acquired by the Parent or a Restricted
Subsidiary er in contemplation of the transaction) and outstanding on such date; provided
that any such encumbrance or restriction shall not extend to any assets or property of the
Parent or any other Restricted Subsidiary other than the assets and property of the Person
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(iii)

(iv)

v)

(vi)
(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)
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50 acquired;

contained in contracts entered into in the ordinary course of business, not relating to any
Indebtedness, and that do net, individually or in the aggregale, detract from the value of,
or from the ability of the Parent and the Restricted Subsidiaries to realize the value of,
property or assets of the Parent or any Restricted Subsidiary in any manner material to the
Parent or any Restricted Subsidiary;

that restricts in a customary manner the subletting, assignment or transfer of any property
or asset that is subject to a lease (including leases governing leasehold interests), license
or similar contract, or the assignment or transfer of any such lease (including leases
governing leasehold interests), license (including, without limitation, licenses of
intellectual property) or other contract;

contained in mortgages, pledges or other security agreements permitted under this
Indenture securing Indebtedness of the Parent or a Restricted Subsidiary to the extent
such encumbrances or restrictions restrict the transfer of the property subject to such
mortgages, pledges or other security agreements;

contained in Hedging Obligations permitted from time to time under this Indenture;

pursuant to customary provisions restricting dispositions of real property interests set
forth in any reciprocal easement agreements of the Parent or any Restricted Subsidiary;

restrictions on cash or other deposits imposed by customers under contracts entered into
in the ordinary course of business;

provisions with respect to the disposition or distribution of assets or property in operating
agreements, joint venture agreements, development agreements, area of mutual interest
agreements and other agreements that are customary in the Oil and Gas Business and
entered into in the ordinary course of business;

purchase money obligations, mortgage financings, Capitalized Lease Obligations
Incurred pursuant to Clause (6) of Section 4.03(b) that impose restrictions on the
property purchased or leased;

any encumbrance or restriction with respect to a Restricted Subsidiary (or any of its
property or assets) imposed pursuant to an agreement entered into for the direct or indirect
sale or disposition of all or a portion of the Capital Stock or assels of such Restricted
Subsidiary (or the property or assets that are subject to such restriction) pending the
closing of such sale or disposition;

any customary encumbrances or restrictions imposed pursuant lo any agreement
governing a Vendor Financing, under any Prepayment Facility or under any Project Debt;

encumbrances or restrictions arising or existing by reason of applicable law or any
applicable rule, regulation or order or the terms of any authorization, concession or
permit;

any encumbrance or restriction contained in the terms of any Indebtedness Incurred
pursuant to Section 4.03(a) or any guarantees thereof or liens related thereto and any
amendments, restatements, modifications, renewals, supplements, refundings,
replacements or refinancings of such terms if (x) either (i) the encumbrance or restriction
applies only in the event of and during the continuance of a payment default or a default
with respect to a financial covenant contained in such Indebtedness, guarantees or liens or
(ii} the Parent determines at the time any such Indebtedness is Incurred (and at the time of
any modification of the terms of any such encumbrance or restriction) that any such
encumbrance or restriction will not materially affect the Issuer's and the Guarantors'
ability to make principal or interest payments on the Notes and any other Indebtedness for



(xv)

{xvi)

(xvii)

SECTION 2,07

borrowed money that is an obligation of the Issuer or the Guarantors and (y) the
encumbrance or restriction is not materially more disadvantageous 1o the Securityholders
than is customary in comparable financings or agreements (as determined by the Parent in
good faith);

supermajority voting requirements existing under corporate charters, bylaws,
stockholders agreements and similar documents and agreements;

restrictions on cash or other deposits or net worth imposed by customers under contracts
entered into in the ordinary course of business; and

any encumbrance or restriction existing under any agreement that extends, renews,
refinances (including by way of Refinancing Indebtedness) or replaces the agreements
containing the encumbrances or restrictions in the foregoing Clauses (i) through (x), orin
this Clause (xi); provided that the terms and the conditions of any such encumbrances or
restrictions are not more restrictive in any material respect than those under or pursuant to
the agreement so extended, renewed, refinanced or replaced.

Sub-clause (3) of paragraph {a) of Section 4.06 of the Indenture will hereby be deleted

and replaced in its entirety to rcad as follows:

&)
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except as provided in the next paragraph, an amount equal to 100% of the Net Available
Cash from such Asset Disposition is applied, within one year from the date of such Asset
Disposition by the Parent or such Restricted Subsidiary, as the case may be:

(i) to the extent that the Parent or any Restricted Subsidiary, as the case may be,
elects (or is required by the terms of any Indebtedness), to prepay, repay, redeem
or purchase (i) any Indebtedness of the Parent or a Subsidiary Guarantor that is
secured by a Lien permitted 10 be Incurred under this Indenture, either on a basis
prior to the Notes or where such Lien does not secure the Notes or (ii)
Indebtedness {other than Disqualified Stock) of any Subsidiary of the Parent that
is nol a Subsidiary Guarantor; provided, however, that, in connection with any
prepayment, repayment, redemption or purchase of Indebtedness pursuant to this
sub-clause (i), the Parent or such Restricted Subsidiary will retire such
Indebtedness and will cause the related commitment (if any) to be permanently
reduced in an amount equal to the principal amount so prepaid, repaid, redeemed
or purchased,;

(ii) to invest in Additional Assets:

(iii)  to purchase the Notes pursuant to an offer to all Securityholders at a purchase
price equal to 100% of the principal amount thereof, plus accrued and unpaid
interest and Additional Amounts, if any, to the date of purchase (subject to the
right of holders of the Notes of record on the relevant record date to receive
interest due on the relevant interest payment date) (a “Notes Offer”) or to redeem
the Notes as set forth under paragraph 5 (Optional redemption) of the Notes; or

(iv)  enter into a binding commitment to apply Net Available Cash pursuant to
sub-clause (ii) of this paragraph; provided that such binding commitment shall be
treated as a permitied application of the Net Available Cash from the date of such
commitment until the earlier of (x) the date on which such acquisition or
expenditure is consummated and (y) the 180th day following the expiration of the
aforementioned one year period;

provided that pending the final application of any such Net Available Cash in accordance
with this Section 4.06, the Parent and its Restricted Subsidiaries may temporarily reduce
Indebtedness or otherwise invest such Net Available Cash in any manner not prohibited



by this Indenture.

SEcTioN 2.08  Paragraph (b) of Section 4.06 of the Indenture will hereby be deleted and replaced in its
entirety to read as follows:

(b) Any Net Available Cash from Asset Dispositions that is not applied or invested as provided in the
preceding paragraph will be deemed to constitute “Excess Proceeds.” Not later than the Business
Day immediately following the date that is one year from the later of the date of such Asset
Disposition or the receipt of such Net Available Cash, if the aggregate amount of Excess Proceeds
exceeds U.S.815.0 million, the Issuer will be required to make an offer (an “Asset Disposition
Offer”) to all Securityholders and, to the extent required by the terms of other Pari Passu
Indebtedness, to all holders of other Pari Passu Indebtedness outstanding with similar provisions
requiring the Issuer to make an offer to purchase such Pari Passu Indebledness with the proceeds
from any Asset Disposition to purchase the maximum principal amount of Notes and any such
Pari Passu Indebtedness to which the Asset Disposition Offer applies that may be purchased out
of the Excess Proceeds, at an offer price in cash in an amount equal to 100% of the principal
amount (or, in the event such Pari Passu Indebtedness of the Issuer was issued with significant
original issue discount, 100% of the accreted value thereof) of the Notes and Pari Passu
Indebtedness plus accrued and unpaid interest, if any (or in respect of such Pari Passu
Indebtedness, such lesser price, if any, as may be provided for by the terms of such Indebtedness),
1o the date of purchase (subject to the right of holders of record on the relevant record date to
receive interest due on the relevant interest payment date), in accordance with the procedures set
forth in this Indenture or the agreements governing the Pari Passu Indebtedness, as applicable, in
each case in minimum principal amount of U.S.$200,000 and integral multiples of U.S.$1,000 in
excess of U.5.$200,000. I[f the aggregate principal amount of Notes surrendered by holders
thereof and other Pari Passy Indebtedness surrendered by holders or lenders, collectively,
exceeds the amount of Excess Proceeds, the Trustee shall select the Notes to be purchased on a pro
rata basis on the basis of the aggregate principal amount of tendered Notes and Pari Passu
Indebtedness or if the aggregate principal amount of Notes tendered pursuant to a Notes Offer
exceeds the amount of the Net Proceeds so applied, the Trustee will select the Notes to be
purchased on a pro rata basis or in accordance with the procedures of the Depository (or in the
manner described in Section 3.02), based on the amounts tendered or required to be prepaid or
redeemed. To the extent that the aggregate amount of Notes and Pari Passu Indebtedness so
validly tendered and not properly withdrawn pursuant to an Asset Disposition Offer is less than
the Excess Proceeds, the Issuer may use any remaining Excess Proceeds for any purpose not
prohibited by this Indenture.

SECTION 2.09  Paragraph (g) of Section 4.06 of the Indenture will hereby be deleted and replaced in its
entirety to read as follows:

() For the purposes of Section 4.06(a)}(2), the following will be deemed 1o be cash:

(1) the assumption by the transferce of Indebtedness (other than Subordinated Obligations or
Disqualified Stock) of the Parent or Indebtedness of a Restricted Subsidiary (other than Guarantor
Subordinated Obligations, Preferred Stock or Disqualified Stock of any Restricted Subsidiary that
is a Subsidiary Guarantor) and the unconditional release of the Parent or such Restricted
Subsidiary from all liability on such Indebtedness in connection with such Asset Disposition, in
which case the Parent will, without further action, be deemed to have applied such deemed cash to
Indebtedness in accordance with Section 4.06(a)(3)(i);

(2) securities, notes or other obligations received by the Parent or any Restricted Subsidiary from the
transferee that are converted by the Parent or such Restricted Subsidiary into cash within 180 days
after receipt thereof;

(3) consideration consisting of Indebtedness of the Parent (other than Subordinated Obligations or
Disqualified Stock} or Indebtedness of a Restricted Subsidiary (other than Guarantor
Subardinated Obligations, Preferred Stock or Disqualified Stock) which is either deemed repaid
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in full or is cancelled in connection with such Asset Disposition; and

4 any Designated Non-cash Consideration received by the Parent or any Restricted Subsidiary in
such Asset Dispositions having an aggregate Fair Market Value, when taken together with all
other Designated Non-cash Consideration received pursuant to this Clause (4) that is at that time
outstanding, not to exceed U.S.$20.0 million (with the Fair Market Value of each item of
Designated Non-cash Consideration being measured at the time received and without giving
effect to subsequent changes in value).

SeECTiON 2.10.  Paragraph (a) of Section 4.07 of the Indenture will hereby be deleted and replaced in its
entirety to read as follows:

(a) The Parent shall not, and shall not permit any of its Restricted Subsidiaries to, directly or
indirectly, enter into, make, amend or conduct any transaction (including making a payment to,
the purchase, sale, lease or exchange of any property or the rendering of any service), contract,
agreement or understanding with or for the benefit of any Affiliate of the Parent in an amount
exceeding U.S.$5.0 million (an “Affiliate Transaction”) unless:

1)) the terms of such Affiliate Transaction are no less favorable to the Parent or such Restricted
Subsidiary, as the case may be, than those that could be obtained in a comparable transaction at
the time of such transaction on an arm’s-length basis with a Person that is not such an Affiliate as
certified by an Officer's Certificate delivered to the Trustee;

(2) the terms of such Affiliate Transaction have been approved by a majority of members of the Board
of Directors of the Parent who are disinterested with respect to the transaction and such members
of the Board of Directors have accepted the Officer's Certificate delivered to the Trustee pursuant
to Clause (1) above; and

(3) if such Affiliate Transaction involves an aggregate consideration in excess of U.S.$25.0 million,
the Board of Directors of the Parent has received a written opinion from an independent
investment banking, accounting or appraisal firm of internationally recognized standing that such
Affiliate Transaction is fair, from a financial standpoint, to the Parent or such Restricted
Subsidiary or is not materially less favorable to the Parent and the Restricted Subsidiaries than
those that could reasonably be expected to be obtained in a comparable transaction at such time on
an arm's-length basis from a Person that is not an Affiliate.

SecTion 2.11.  Sub-clause (3) of paragraph (b) of Section 4.07 of the Indenture will hereby be deleted
and replaced in its entirety to read as follows:

(3) loans or advances (or cancellations thereof) or guarantees of loans to employees or, officers of the
Parent or any of its Restricted Subsidiaries or members of the Board of Directors of the Parent or
any of its Restricted Subsidiaries not to exceed U.S.$5.0 million in the aggregate outstanding at
any time;

SECTION 2.12.  Sub-clause (9) of paragraph (b) of Section 4.07 of the Indenture will hereby be deleted
and replaced in its entirety to read as follows:

(9) the agreements relating 1o, and payments thereunder to fund, the cost of services provided directly
to the Parent or any Restricted Subsidiary by employees, officers, contractors, consultants or
advisors (and related indemnities for such employees, officers, contractors, consultants or
advisors) of the Issue Date Counterparty or of any Affiliate of the Issue Date Counterparty;
provided that the aggregate level of such payments shall be consistent with the ordinary course of
business and past practice of the Parent and its Restricted Subsidiaries, taken as a whole;

Secrion 2,13, Paragraph (b) of Section 4.07 of the Indenture will hereby be amended to insert the
following new clause (12) immediately after clause (11):

(12) (i) transactions with customers, clients, suppliers, or purchasers or sellers of goods or services or

EMEA 114233052



providers of employees or other {abor, in each case in the ordinary course of business and
otherwise in compliance with the terms of this Indenture that are fair to the Parent or the
Restricted Subsidiaries, in the reasonable determination of the senior management of the Parent,
or are on lerms at least as favorable as might reasonably have been oblained at such time from an
unaffiliated Person and (ii) to the extent constituting Affiliate Transactions, transactions with any
governmental agency or entity in connection with the Oil and Gas Business or in connection with
any Prepayment Facilities.

SECTION 2.14.  Section 4.02 of the Indenture will hereby be deleted and replaced in its entirety to read as
follows:

(a) So Iong as any Notes are outstanding, the Parent will furnish to the Trustee and to Securityholders
to the reports described in Section 4.02(a) (as described below):

(N within 120 days afier the end of the Parent’s fiscal year, annual reports containing: (i) information
with a scope that is substantially comparable in all material respects to the sections in the Offering
Memorandum entitled “Risk Factors,” “Selected Historical Financial Information,” “Business,”
“Management and Corporate Governance,” “Related Parties and Related Party Transactions™
and *Description of Significant Indebtedness and Certain Financial Arrangements”; (i} the
audited consolidated balance sheet of the Parent and the Issuer as at the end of the most recent
fiscal year and audited consolidated income statements and statements of cash flow of the Parent
for the most recent two fiscal years, including appropriate footnotes to such financial statements,
and the report of the independent auditors on the financial statements; and (iii} information with a
level of detail that is substantially comparable in all material respects to the section in the Gffering
Memorandum entitled “Management's Discussion and Analysis of Financial Condition and
Results of Operations;”

(2) within 60 days following the end of each of the first three fiscal quarters in each fiscal year of the
Parent, (i) quarterly financial statements containing the Parent’s unaudited condensed
consolidated balance sheet as at the end of such quarter and unaudited condensed statements of
income and cash flow for the most recent quarter year-to-date period ending on the unaudited
condensed balance sheet date and the comparable prior period, together with condensed footnote
disclosure and (ii} with respect to the second fiscal quarter in each fiscal year of the Parent
information for such quarter and the year-to-date period with a level of detail that is substantially
comparable in all material respects to the section in the Offering Memorandum entitled
“Management’s Discussion and Analysis of Financial Condition and Resulls of Operations;” and

3) promptly after the occurrence of a material event, acquisition, disposition, restructuring, changes
of the Chief Executive Officer, Chief Financial Officer, Director of Geology or General Counsel
of the Parent or a change in auditors of the Parent, a report containing a description of such event,

(b) In addition to the reports described in Section 4.02(a}, the Parent shall aiso furnish to the
Securityholders and to prospective investors, upon the request of such holders, any information
required to be delivered pursuant to Rule 144A(d){4) under the Securities Act for so long as the
Securities are not freely transferable under the Exchange Act by Persons who are not “affiliates”
under the Securities Act.

(3 Notwithstanding the foregoing, the reports set forth in Section 4.02(a) will not be required to (i)
contain any reconciliation to U.S. generally accepted accounting principles {or any replacement,
in whole or in part, thereof), (ii) include separate financial statements for any Guarantors or
non-Guarantors (or aggregate set of either thereof) or (iii) include any disclosure with respect to
the results of operations or any other financial or statistical disclosure nat of a type included in the
Offering Memorandum.

(d) The Parent will be deemed to have furnished to the Trustee its reports once it has published such
reports on the Parent’s public website. In addition, if and so long as the Notes are listed on the
Official List of the Irish Stock Exchange and traded on the Global Exchange Market and to the
extent that the rules of the Irish Stock Exchange so require, copies of such reports furnished to the
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(e)

(0

Trustee will also be made available at the specified office of the Paying Agent in Ireland.

At any time that any of the Parent’s Subsidiaries are Unrestricted Subsidiaries and any such
Unrestricted Subsidiary or a group of Unrestricted Subsidiaries, taken as a whole, constitutes a
Significant Subsidiary of the Parent, then the annual financial information and the second fiscal
quarter information, in each case, required by Section 4.02(a) will include a reasonably detailed
presentation, either on the face of the financial statements or in the fooinotes thereto, of the
financial condition and results of operations of the Parent and its Restricted Subsidiaries separate
from the financial condition and results of operations of the Unrestricted Subsidiaries.

All reports provided pursuant to this Section 4.02 shall be made in the English language.

SECTiON 2.15.  Section 5.01 of the Indenture will hereby be deleted and replaced in its entirety to read as
follows:

(a)

M

(2)

&)

4

(5)

(b)

(€)

The Parent and the Issuer shall not consolidate with or merge with or into (whether or not the
Parent, or the Issuer, as applicable, is the surviving corporation), or convey, transfer or lease all or
substantially all of its assets in one or more related transactions to, any Person, unless:

the resulting, surviving or transferee Person (the “Successor Company™) will be a corporation,
partnership, trust or limited liability company organized and existing under the laws of any
member state of the European Union, Switzerland, the Republic of Kazakhstan, Canada, the
United States, any state of the United States or the District of Columbia and the Successor
Company (if not the Parent or the [ssuer, as applicable) will expressly assume, by supplemental
indenture and other appropriate agreements and instruments, executed and delivered to the
Trustee, in form reasonably satisfactory to the Trustee, all of the obligations of the Parent or the
Issuer, as applicable, under the Notes and this Indenture;

immediately afier giving effect to such transaction (and treating any Indebtedness that becomes an
obligation of the Successor Company or any Subsidiary of the Successor Company as a result of
such transaction as having been Incurred by the Successor Company or such Subsidiary at the
time of such transaction), no Default shall have occurred and be continuing;

immediately afier giving pro forma effect 1o such transaction, the Successor Company would be
able to Incur at least an additional U.S.$1.00 of Indebtedness pursuant to Section 4.03(a) or the
Consolidated Coverage Ratio would not be less than it was immediately prior to giving effect to
transaction;

the Successor Company is not the Parent or the Issuer, each Subsidiary Guarantor (unless it is the
other party to the transactions above, in which case Clause {1} shall apply) shall have by a
supplemental indenture confirmed thal its Noles Guarantee shall apply to such Successor
Company’s obligations in respect of this Indenture and the Notes; and

the Parent shall have delivered to the Trustee an Officer’s Certificate and an Opinion of Counsel,
each stating that such consolidation, merger, conveyance, transfer or lease and such supplemental
indenture (if any) comply with this Indenture and such supplemental indenture, if any, and the
Notes are enforceable.

For purposes of this Section 5.01, the sale, lease, conveyance, assignment, transfer or other
disposition of all or substantially all of the properties and assets of one or more Subsidiaries of the
Parent, which properties and assets, if held by the Parent instead of such Subsidiaries, would
constitute all or substantially all of the properties and assets of the Parent on a consolidated basis,
shall be deemed to be the transfer of all or substantially all of the properties and assets of the
Parent.

The Successor Company will succeed to, and be substituted for, and may exercise every right and
power of, the Parent or the Issuer, as applicable, under the relevant Notes Documents; and the
predecessor Parent or Issuer, as applicable, except in the case of a lease of all or substantially all
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its assets, will be released from all of its obligations under the relevant Notes Documents.

(d) In addition, the Parent shall not permit any Subsidiary Guarantor to consolidate with or merge
with or into, and shall not permit the conveyance, transfer or lease of substantially all of the assets
of any Subsidiary Guarantor to, any Person (other than the Issuer, the Parent or another Subsidiary
Guarantor) unless:

(N (i) the resulting, surviving or transferee Person will be a corporation, parinership, trust or limited
liability company organized and existing under the laws of any member state of the European
Union, Switzerland, the Republic of Kazakhstan, Canada, the United States, any state of the
United States or the District of Calumbia and such Person (if not such Subsidiary Guarantor) will
expressly assume, by supplemental indenture and other appropriate agreements and instruments,
executed and delivered to the Trustee, in form reasonably satisfactory to the Trustee, all the
obligations of such Subsidiary Guarantor under its Subsidiary Guarantee and (ii) immediately
after giving effect to such transaction (and treating any Indebtedness that becomes an obligation
of the resulting, surviving or transferee Person or any Restricted Subsidiary as a result of such
transaction as having been Incurred by such Person or such Restricted Subsidiary at the time of
such transaction), no Default shall have occurred and be continuing; and

(2) the Parent shall have delivered to the Trustee an Officer’s Certificate and an Opinion of Counsel,
each stating that such consolidation, merger or transfer and such supplemental indenture (if any)
comply with this Indenture.

(e) This Section 5.01 will not apply to: (i} any consolidation or merger among Guarantors, (ii) any
consolidation or merger among the Issuer and any Guarantor, provided that, if the Issuer is not the
surviving entity of such merger or consolidation, the relevant Guarantor is an entity organized or
existing under the laws of The Republic of Kazakhstan, any member state of the European Union,
Switzerland, Canada, the United States, any state of the United States or the District of Columbia
and will assume the obligations of the Issuer under this [ndenture and the Notes or (iii) any sale,
assignment, transfer, conveyance, lease or other disposition of assets among the Issuer and/or the
Guarantors; provided, however, that this Section 5.01 shall apply, if the Issuer so elects, to any
sale, assignment, transfer, conveyance, lease or other disposition of all or substantially all of the
assets of the Parent to any other Guarantor.

SECTION 2.16. Section 4.12 of the Indenture will hereby be deleted and replaced in its entirety and
replaced with the following:

Limitation on issuances of guarantees of indebtedness

The Parent will not cause or permit any Restricted Subsidiary (other than the Issuer) that is not a
Subsidiary Guarantor, directly or indirectly, to guarantee the payment of, assume or in any manner
become liable with respect to any other Indebtedness of the Issuer, the Parent or any Guarantor unless such
Restricted Subsidiary simultaneously executes and delivers a supplemental indenture to the Trustee
providing for the Notes Guarantee of the payment of the Notes by such Restricted Subsidiary, which
guarantee will be senior to or pari passu with such Restricted Subsidiary’s guarantee of such other
Indebtedness.

Each additional Notes Guarantee will be limited as necessary to recognize certain defenses generally
available to guarantors (including those that relate to fraudulent conveyance or transfer, voidable
preference, financial assistance, corporate purpose, capital maintenance or similar laws, regulations or
defenses affecting the rights of creditors generally) or other considerations under applicable law.

The first paragraph of this Section 4.12 will not be applicable to any guarantees of any Restricted
Subsidiary given to a bank or trust company having combined capital and surplus and undivided profits of
not less than U.S.$500.0 million, whose debt has a rating, at the time such guarantee was given, of at least
A or the equivalent thereof by S&P and at least A2 or the equivalent thereof by Moody’s, in connection
with the operation of cash management programs established in the ordinary course of business for the
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benefit of the Parent or any of the Restricted Subsidiaries.

Notwithstanding the foregoing, the Parent shall not be obligated to cause such Restricted Subsidiary to
guarantee the Notes to the extent that such guarantee by such Restricted Subsidiary would reasonably be
expected to give rise to or result in a violation of applicable law or any liability for the officers, directors or
shareholders of such Restricted Subsidiary that, in any case, cannot be prevented or otherwise avoided
through measures reasonably available to the Issuer or the Restricted Subsidiary.

SECTION 2,17, Sectlion 4.14 of the Indenture will hereby be deleted and replaced in its entirety to read as
follows:

Neither the Parent nor any of'its Restricted Subsidiaries will, directly or indirectly, pay or cause to be paid
any consideration, whether by way of interest, fees or otherwise, to any Securityholders for or as an
inducement 1o any consent, waiver or amendment of any of the terms or provisions of this Indenture or the
Notes unless such consideration is offered to be paid or is paid to all Securityholders that consent, waive or
agree to amend in the time frame set forth in the solicitation documenis relating to such consent, waiver or
amendment. Notwithstanding the foregoing, the Parent and the Restricted Subsidiaries shall be permitted,
in any offer or payment of consideration for, or as an inducement to, any consent, waiver or amendment of
any of the terms or provisions of the Indenture, to exclude Securityholders in any jurisdiction where (a){i)
the solicitation of such consent, waiver or amendment, including in connection with an offer to purchase
for cash, or (ii) the payment of the consideration therefor would require the Parent or any Restricted
Subsidiary to file a registration statement, prospectus or similar document under any applicable securities
laws (including, but not limited to, the United States federal securities laws and the laws of the European
Union or its member states), which the Parent in its sole discretion determines (acting in good faith) would
be materially burdensome (it being understood that it would not be materially burdensome to file the
consent document(s) used in other jurisdictions, any substantially similar documents or any summary
thereof with the securities or financial services authorities in such jurisdiction); or (b) such solicitation
would otherwise not be permitted under applicable law in such jurisdiction.

Secrion 2.18.  Sub-clauses (6) and (%) of Section 6.01 of the Indenture will hereby be deleted and
replaced in their entirety to read as follows;

(6) default under any mortgage, indenture or instrument under which there may be issued or by which
there may be secured or evidenced any Indebtedness by the Parent or any of its Restricted
Subsidiaries (or the payment of which is guaranteed by the Parent or any of its Restricted
Subsidiaries), whether such Indebtedness or guaraniee now exists, or is created afier the date of
this Indenture, which default:

(a) is caused by a failure to pay principal of, or premium, if any, on such Indebtedness prior to
the expiration of the grace period provided in such Indebtedness; or

(b) results in the acceleration of such Indebtedness prior to its maturity,

and, in each case, the principal amount of any such Indebtedness, together with the principal
amount of any other such Indebtedness under which there has been a payment default or the
maturity of which has been so accelerated, aggregates U.5.525.0 million or more;

)] any judgment or decree for the payment of money in excess of U.5.$25.0 million is entered
against the Issuer, any Guarantor, any Significant Subsidiary or group of Restricted Subsidiaries
that, taken together (as of the latest audited consolidated financial statements for the Parent and its
Restricted Subsidiaries), would constitute a Significant Subsidiary, remains outstanding for a
period of 60 consecutive days following such judgment and is not discharged, waived or stayed;
or

Secrion 2.19.  Section 1.01 of the Indenture will hereby be amended to add the following terms and their
corresponding definitions to read as follows:

“Asset Disposition Calculation™ means that pro forma for any such disposition, the Parent’s Chief
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Financial Officer or a responsible financial or accounting officer of the Parent shall have determined that
such disposition will not cause the remaining combined EBITDAX of the Parent and the Guarantors
(determined separately and without double counting (for the avoidance of doubt, all intra-group items and
Investments in Restricted Subsidiaries of the Parent of or by Parent or any of its Restricled Subsidiaries
shall be excluded) but otherwise using the same method of calculation as set forth in the definition of
Consolidated EBITDAX) for the most recently ended four fiscal quarters of the Parent for which financial
statements are available to not equal or exceed 80.0% of the Consolidated EBITDAX of the Parent and its
Restricted Subsidiaries for such four fiscal quarters {calculated as if the relevant disposal had occurred at
the beginning of the applicable four quarter period), which shall be calculated by removing the combined
EBITDAX (as defined above) attributable to the relevant disposed of assets from the calculation of the
combined EBITDAX calculation of the Parent and the Subsidiary Guarantors pro forma for the
disposition, but making no amendment to the Consolidated EBITDAX of the Parent.

“Contingent Obligations” means, with respect to any Person, any obligation of such Person
Guaranteeing in any manner, whether directly or indirectly, any operating lease, dividend or other
obligation that, in each case, does not constitute Indebtedness (“primary obligations”) of any other
Person (the “primary obliger™), including any obligation of such Person, whether or not contingent:

(1) to purchase any such primary obligation or any property constituting direct or indirect security
therefor;

(2) to advance or supply funds:
(a) for the purchase or payment of any such primary cobligation; or

(b) to maintain the working capital or equity capital of the primary obligor or otherwise to
maintain the net worth or solvency of the primary obligor;

(3) to purchase property, securities or services primarily for the purpose of assuring the owner of any such
primary obligation of the ability of the primary obligor to make payment of such primary obligation
against loss in respect thereof; or

(4) for the avoidance of doubt, any contingent obligations in respect of workers® compensation claims,
early retirement or termination obligations, pension fund obligations or contributions, or similar claims,
obligations or contributions or social security or wage taxes.

“Designated Non-cash Consideration” means the Fair Market Value of non-cash consideration received
by the Issuer or one of its Restricted Subsidiaries in connection with an Asset Disposition that is so
designated as “Designated Non-cash Consideration” pursuant to an Officer’s Certificate, setting forth the
basis of such valuation, less the amount of cash or Cash Equivalents received in connection with a
subsequent sale of such Designated Non-cash Consideration. A particular item of Designated Non-cash
Consideration will no longer be considered to be outstanding when and to the extent it has been paid,
redeemed or otherwise retired or sold in compliance with the provisions of Section 4.06.

“Issue Date Counterparty” means Frank Monstrey and any of his Related Parties.

“Non-Financial Indebtedness” means any Indebtedness incurred under Clauses (1), (7) and (14) of
Section 4.03(b) .

“Prepayment Facilities” means one or more prepayment contracts, supplements or facilities (and
including any Guarantees of obligations thereunder provided by the Parent or any of its Restricted
Subsidiaries or loans to the Parent or Restricted Subsidiaries acting as offtaker to fund their prepayment
under such facility) for the advance of payments in relation to any offiake contracts for Hydrocarbons or
any other products sold by the Parent or any of its Restricted Subsidiaries, under which the purchase price
for the Hydrocarbons is paid in advance, in each case, as amended, restated, modified, renewed, refunded,
replaced or refinanced, in whole or in part from time to time (whether or not with the original
administrative agent and lenders or another administrative agent or agents or other banks or institutions
and whether provided under one or more other credit or other agreements, indentures, financing
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agreements or otherwise) and, in each case, including all agreements, instruments and documents
executed and delivered pursuant to or in connection with the foregoing.

“Project Debt” means Indebiedness incurred in connection with a project in the Oil and Gas Business as
to which neither the Issuer nor any Guarantor provides a guarantee or security interest and with respect to
which creditors have no recourse to any assets of the Issuer or any Guarantor (other than, in the case of any
of the foregoing, the shares such entity may own in a non-Guarantor Restricted Subsidiary),

“Vendor Financing” means any contract or financing entered into by a contractor or seller of assets
and/or services (or by an export credit agency or similar) in connection with the financing of either any
appraisal, exploration or development activities, any drilling activities or in the planning or construction of
any infrastructure assets, in each case entered into in connection with the Qil and Gas Business and entered
into by either the Parent and/or any of its Restricted Subsidiaries (or any combination thereof).

SECTION 2.201.  The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:;

“Affiliate” of any specified Person means any other Person, directly or indirectly, controlling or
controlled by or under direct or indirect common control with such specified Person. For the purposes of
this definition, “control” when used with respect to any Person means the power to direct the management
and policies of such Person, directly or indirectly, whether through the ownership of voting securities, by
contract or otherwise; and the terms “controlling” and “controlled” have meanings correlative to the
foregoing.

SECTioN 2.21.  The definition of “Asset Disposition™ in Section 1.01 of the Indenture will hereby be
amended to delete clauses (1), (6) and (9) of such definition and replace them with the following:

(1) a disposition by a Restricted Subsidiary to the Parent or by the Parent or a Restricted Subsidiary to the
Parent or a Restricted Subsidiary, provided that (i} there shall be no such disposition of the subsoil use
licence (and related production sharing agreement) related 1o the Chinarevskoye oil and gas condensate
field in North-Western Kazakhstan to any party other than the Parent, the Issuer or a Guarantor and (ii) to
the extent the disposal is made by the Parent, the Issuer of a Guarantor to a non-Guarantor, the Asset
Disposition Calculation is complied with;

(6) an issuance, sale, lease, assignment, conveyance or other disposition of Capital Stock by a
Restricted Subsidiary (i) in the case of the Parent, the Issuer or a Subsidiary Guarantor, to the Parent, the
Issuer or to a Subsidiary Guarantor or (ji) in the case of a non-Guarantor Restricted Subsidiary, to the
Parent or a Restricted Subsidiary;

9 any single disposition or a series of related dispositions of assets with a Fair Market Value of less
than U.S.%5.0 million;

SEcTion 2.22,  The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Cash Equivalents” means:

)] securities issued or directly and fully guaranteed or insured by the Government or any agency or
instrumentality of any member state of the European Union, Switzerland, Canada or the United
States, (provided that the full faith and credit of such member state of the European Union,
Switzerland, Canada or the United States is pledged in support thereof), having maturities of not
more than one year from the date of acquisition;

(2) marketable general obligations issued by any member state of the European Union, Switzerland,
Canada or the United States or any political subdivision of any such state or any public
instrumentality thereof maturing within one year from the date of acquisition (provided that the
full faith and credit of such member state of the European Union, Switzerland, Canada or the
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United States is pledged in support thereof) and, at the time of acquisition, having a credit rating
of “A” (or the equivalent thereof) or better from either S&P or Moody's;

3) certificates of deposit, time deposits, eurodollar time deposits, overnight bank deposits, money
market deposits or bankers' acceptances having maturities of not more than one year from the date
of acquisition thereof issued by any commercial bank provided that either (i) the short-term
deposit of which is rated at the time of acquisition thereof at least “A2" or the equivalent thereof
by S&P, or “P-2" or the equivalent thereof by Moody’s, and having combined capital and surplus
in excess of U.5.$250.0 million or (ii) reputable banks (as determined in good faith by the Parent’s
Chief Financial Officer or a responsible financial or accounting officer of the Parent) within
jurisdictions of operations of the Parent or a Restricted Subsidiary;

(4) repurchase obligations with a term of not more than 30 days for underlying securities of the types
described in Clauses (1), (2) and (3) entered into with any bank meeting the qualifications
specified in Clause (3) above;

(5) commercial paper rated at the time of acquisition thereof at least “A-2" or the equivalent thereof
by S&P or “P-2" or the equivalent thereof by Moody’s, or carrying an equivalent rating by an
internationally recognized rating agency, if both of the two named rating agencies cease
publishing ratings of investments, and in any case maturing within one year after the date of
acquisition thereof; and

(6) interests in any investment company or money market fund which invests 95% or more of its
assets in instruments of the type specified in Clauses (1) through (5) above and/or cash,

SECTion 2.23.  The following definition in Section 1.01 of the Indenture wiil hereby be deleted and
replaced in its entirety to read as follows:

“Change of Control” means the occurrence of any of the following events:

(N the direct or indirect sale, transfer, conveyance or other disposition (other than by way of merger,
consolidation or transfer permitted or not otherwise prohibited under the terms of this Indenture), in one or
a series of related transactions, of all or substantially all of the assets of the Parent and its Restricted
Subsidiaries, taken as a whole, to any Person (including any “person” (as that term is used in Section
13(d)(3) of the Exchange Act));

(2) any “person” (as that term is used in Section 13(d)(3) of the Exchange Act) is or becomes the
beneficial owner (as defined in Rules 13d-3 and 13d-5 under the Exchange Act, except that for purposes of
this clause (2) such person shall be deemed 10 have “beneficial ownership” of all securities that any such
person has the right to acquire, whether such right is exercisable immediately or only after the passage of
time), directly or indirectly, of Voting Stock representing 50% or more of the voting power of the total
outstanding Voting Stock of the Parent; or

(3) the adoption by the holders of Capital Stock of the Parent of a voluntary plan relating to the
liquidation or dissolution of the Parent.

SecTion 2.24.  The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Consolidated Interest Expense” means, for any period, the total consolidated interest expense of the
Parent and its Restricted Subsidiaries, whether paid or accrued, plus, to the extent not included in such
interest expense and without duplication:

{1) interest expense attributable to Capitalized Lease Obligations and Attributable Debt and the
interest component of any deferred payment obligations;

(2) amortization of debt discount;

(3) commissions, discounts and other fees and charges owed with respect to letters of credit and
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bankers’ acceptance financing;

4) the interest expense on Indebtedness of another Person that is Guaranteed by the Parent or one of
its Restricted Subsidiaries or secured by a Lien on assets of the Parent or one of its Restricted
Subsidiaries;

(5) costs associated with Interest Rate Agreements (including amortization of fees); provided,
however, that if Interest Rate Agreements result in net benefits rather than costs, such benefits
shall be credited to reduce Consolidated Interest Expense unless, pursuant to GAAP, such net
benefits are otherwise reflected in Consolidated Net Income;

()] the consolidated interest expense of the Parent and its Restricted Subsidiaries that was capitalized
during such period; and

(¥} all dividends (other than dividends payable solely in Capital Stock (other than Disqualified Stock)
of the Parent) accrued during such period on any series of Disqualified Stock of the Parent or on
Preferred Stock of its Restricted Subsidiaries payable to a party other than the Parent or a
Restricted Subsidiary;

provided that

(a) Consolidated Interest Expense shall include any withholding taxes payable in respect of any of the
amounts described in Clauses (1) through (7) of this definition; and

(b) any of the foregoing with respect to Non-Financial Indebtedness shall be excluded from the
calculation of Consolidated Interest Expense.

SECTion 2.23. The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Fair Market Value™ means (unless otherwise provided in this Indenture) the value that would be paid by
a willing buyer to an unaffiliated willing seller in an arm’s length transaction not involving distress or
necessity of either party, determined in good faith by an Officer or the Board of Directors of the Parent.

SECTION 2.26. The following definition in Section 1.01 of the Indenture wilt hereby be amended in its
entirety to read as follows:

“Guarantee” means a guarantee other than by endorsement of negotiable instruments for collection in the
ordinary course of business, direct or indirect, in any manner including, without limitation, by way of a
pledge of assets or through letters of credit or reimbursement agreements in respect thereof, of all or any
part of any Indebtedness (whether arising by virtue of partnership arrangements, or by agreements to
keep-well, to maintain financial statement conditions or otherwise), or entered into for purposes of
assuring in any other manner the obligee of such Indebtedness of the payment thereof or to protect such
obligee against loss in respect thereof (in whole or in part);; provided, however, that the term “Guarantee”
will not include the endorsements for collection or deposit in the ordinary course of business or any
obligation to the extent it is payable only in Capital Stock of the Guarantor that is not Disqualified Stock.
The term **Guarantee’’ used as a verb has a corresponding meaning.

SEcrion 2.27. The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Indebtedness” means, with respect to any Person on any date of determination (without duplication,
whether or not contingent):

m the principal of and premium (if any) in respect of indebtedness of such Person for borrowed
money;

2) the principal of and premium (if any) in respect of obligations of such Person evidenced by bonds,
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debentures, notes or other similar instruments;

(3) the principal component of all obligations of such Person in respect of letters of credit, bankers’
acceptances or other similar instruments (including reimbursement obligations with respect
thereto except to the extent such reimbursement obligation relates to a trade payable, to the extent
such letters of credit are not drawn upon or, if and to the extent drawn upon, such obligation is
satisfied within 30 days of payment on the letter of credit);

4) the principal component of all obligations of such Person (other than obligations payable solely in
Capital Stock that is not Disqualified Stock) to pay the deferred and unpaid purchase price of
property (except as described in Clause (3) of the last paragraph of this definition of
Indebtedness), which purchase price is due more than six months afier such property is acquired,
of such Person in accordance with GAAP;

(5) Capitalized Lease Obligations of such Person and all Auributable Debt in respect of
Sale/Leaseback Transactions entered into by such Person;

(6) the principal component or liquidation preference of all obligations of such Person with respect to
the redemption, repayment or other repurchase of any Disqualified Stock or, with respect to any
Subsidiary of the Parent, any Preferred Stock (but excluding, in each case, any accrued
dividends);

N the principal component of all Indebtedness of other Persons secured by a Lien on any asset of
such Person, whether or not such Indebtedness is assumed by such Person; provided, however,
that the amount of such Indebtedness will be the lesser of (a) the Fair Market Value of such asset
at such date of determination and (b) the amount of such Indebtedness of such other Persons;

(8) the principal component of Indebtedness of other Persons to the extent Guaranteed by such
Person; and

9 to the extent not otherwise included in this definition, net obligations of such Person under
Hedging Obligations (the amount of any such obligations to be equal at any time to the
termination value of such agreement or arrangement giving rise to such obligation that would be
payable by such Person at such time),

if and to the extent any of the preceding items (other than Indebtedness described in Clauses (3), (6), (7)
and (8) above) would appear as a liability upon a balance sheet (exciuding the footnotes thereto) of the
specified Person prepared in accordance with GAAP; provided, however, thar any Indebtedness which has
been defeased pursuant to the deposit of cash or Cash Equivalents (in an amount sufficient to satisfy all
such indebtedness obligations at maturity or redemption, as applicable, and all payments of interest and
premium, if any) in a trust or account created or pledged for the sole benefit of the holders of such
indebtedness, and subject to no other Liens, shall not constitute “Indebtedness.”

The amount of Indebtedness of any Person at any date shall be the outstanding balance at such date of all
unconditional obligations as described above and the maximum liability, upon the occurrence of the
contingency giving rise to the obligation, of any contingent obligations at such date.

Notwithstanding the preceding, “Indebtedness” shall not include:

(n any obligation arising from the honoring by a bank or other financial institution of a check, draft
or similar instrument (except in the case of daylight overdrafts) drawn against insufficient funds in
the ordinary course of business, provided that such Indebtedness is extinguished within five
Business Days of Incurrence;

(2) in-kind obligations relating to net oil or natural gas balancing positions arising in the ordinary
course of business;

(3) accrued expenses and trade payables and other accrued liabilities arising in the ordinary course of
business unless they are overdue by 120 days or more past the date for payment (other than those
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(4)

(5)

that are being contested in good faith by appropriate proceedings promptly instituted and
diligently conducted);

any lease of property which would be considered an operating lease under GAAP as of the Issue
Date; and

Contingent Obligations.

SECTION 2.28.  The following definition in Section 1.01 of the Indenture will hereby be amended in its
entirety to read as follows:

“Oil and Gas Business” means:

)

(2)

(3)

O]
(5)

the business of acquiring, exploring, exploiting, developing, producing, operating and disposing
of interests in oil, natural gas, liquid natural gas and other Hydrocarbon and mineral properties or
praducts produced in association with any of the foregoing;

the business of gathering, marketing, distributing, treating, processing, storing, refining, selling
and transporting (including by railcars or pipelines) of any production from such interests or
properties and products produced in association therewith, including the construction of related
infrastructure assets, and the marketing of oil, natural gas, other Hydrocarbons and minerals
obtained from unrelated Persons;

any other related energy business, including power generation and electrical transmission
business, directly or indirectly, from oil, natural gas and other Hydrocarbons and minerals
produced substantially from properties in which the Parent or its Restricted Subsidiaries, directly
or indirectly, participates;

any business relating to oil field sales and service; and

any business or activity relating to, arising from, or necessary, appropriate or incidental to the
activities described in the foregoing Clauses (1) through (4) of this definition.

SEcTioN 2.29. The definition of “Permitted Holder” in Section 1.01 of the Indenture will hereby be
deleted in its entirety.

SeCTion 2.30. The following definition in Section 1.0t of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Permitted Investment” means an Investment by the Parent or any Restricted Subsidiary in:

e))
(2)

)
)

()

the Issuer, the Parent, or a Guarantor;

another Person whose primary business is the Oil and Gas Business if as a result of such
Investment such other Person becomes a Guarantor or is merged or consolidated with or into, or
transfers or conveys all or substantially all its assets to, the Issuer or a Guarantor and, in each case,
any Investment held by such Person; provided that such Investment was not acquired by such
Person in contemplation of such acquisition, merger, consolidation or transfer;

cash and Cash Equivalents;

receivables owing to the Parent or any Restricted Subsidiary created or acquired in the ordinary
course of business and payable or dischargeable in accordance with customary trade terms;
provided, however, that such trade terms may include such concessionary trade terms as the
Parent or any such Restricted Subsidiary deems reasonable under the circumstances;

payroll, commission, travel, relocation and similar advances to cover matters that are expected at
the time of such advances ultimately to be treated as expenses for accounting purposes and that are
made in the ordinary course of business;
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(6)

)

(8)

)

(10)
(1
(12)

(13)

(14)

(15)

(16)

(17)

(18)

loans or advances to employees or officers of the Parent or any Restricted Subsidiary or members
of the Board of Directors of the Parent or any of the Restricted Subsidiaries not to exceed U.S.$5
million in the aggregate outstanding at any time;

Capital Stock, obligations or securities received in settlement of debts (x) created in the ordinary
course of business and owing to the Parent or any Restricted Subsidiary or in satisfaction of
judgments or (¥) pursuant to any plan of reorganization or similar arrangement in a bankruptcy or
insolvency proceeding;

Investments made as a result of the receipt of non-cash consideration from an Asset Disposition
that was made pursuant to and in compliance with Section 4.06;

Investimenits in existence on the Issue Date;
Investments represented by Hedging Obligations that are not incurred for speculative purposes;
Guarantees issued in accordance with Section 4.03;

any Person where such Investment was acquired by the Parent or any of its Restricted Subsidiaries
(a) in exchange for any other Investment or accounts receivable held by the Parent or any such
Restricted Subsidiary in connection with or as a result of a bankruptcy, workout, reorganization or
recapitalization of the issuer of such other Investment or accounts receivable or (b) as a result of a
foreclosure by the Parent or any of its Restricted Subsidiaries with respect 1o any secured
Investment or other transfer of title with respect to any secured Investment in default;

any Person to the extent such Investments consist of prepaid expenses, negotiable instruments
held for collection and lease, utility and workers’ compensation, performance and other similar
deposits made in the ordinary course of business by the Parent or any Restricted Subsidiary;

Guarantees of performance or other obligations (other than Indebtedness) arising in the ordinary
course in the Oil and Gas Business, including obligations under oil and naturai gas exploration,
development, joint operating, and related agreements and licenses, concessions or operating
leases related to the Oil and Gas Business;

acquisitions of assets, Capital Stock or other securities by the Parent or a Restricted Subsidiary for
consideration consisting of Capital Stock (other than Disqualified Stock) of the Parent;

Investments in or purchases or repurchases of the Notes or any other Indebtedness of the Parent or
any Restricted Subsidiary;

advances to or reimbursements of employees for moving, entertainment and travel expenses,
drawing accounts and similar expenditures in the ordinary course of business of the Parent or any
of its Restricted Subsidiaries or the General Partner; and

Investments by the Parent or any of its Restricted Subsidiaries, together with all other Investments
pursuant to this Clause (18), in an aggregate amount outstanding at the time of such [nvestment
not to exceed 15% of Total Assets (measured at the time of the Investment); provided that if an
Investment is made pursuant to this Clause (18) in a Person that is not a Restricted Subsidiary and
such Person subsequently becomes a Restricted Subsidiary or is subsequently designated a
Restricted Subsidiary, in each case, pursuant to the definition of Section 4.19 (Designation of
Unrestricted and Restricted Subsidiaries) such Investment, if applicable, shall thereafter be
deemed to have been made pursuant to Clause (2) of this definition of “Permitted Investment”
and not this Clause.

Secrioy 2.31. The definition of “Permitted Liens” in Section 1.01 of the Indenture will hereby be
amended to delete clauses (9) and (19) of such definition in their entirety and replace them with the
following:

)

Liens for the purpose of securing the payment of all or a part of the purchase price of, or
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Capitalized Lease Obligations, purchase money obligations or other payments Incurred to finance
the acquisition, lease, improvement or construction of or repairs or additions to, assets or property
acquired or constructed in the ordinary course of business; provided that:

(a) the aggregate principal amount of Indebtedness secured by such Liens is otherwise
permitted to be Incurred under this Indenture and does not exceed the cost of the assets or
property that are the subject of such acquisition, lease, completion of improvements,
construction, repairs or additions; and

{b) such Liens are created not later than 120 days after the later of the acquisition, lease,
completion of improvements, construction, repairs or additions or commencement of full
operation of the assets or property subject to such Lien and do not encumber any other
assets or property of the Parent or any Restricted Subsidiary other than such assets or
property and assets affixed or appurtenant thereto;

{19)  Liens securing Indebtedness in an aggregale principal amount outstanding at any one time, added
together with all other Indebtedness secured by Liens Incurred pursuant to this Clause (19), not to
exceed the preater of U.S.$50.0 million and 5.01% of Total Assets {(measured at the time of
incurrence);

SEcTion 2.32. The definition of “Permitted Liens” in Section 1.01 of the Indenture will hereby be
amended to delete clauses (33), (34) and (35) of such definition in their entirety and replace them with the
following:

(33) Liens on assets securing any Prepayment Facility, including bank accounts and assignments of
contracts of the Restricted Subsidiary entering into the Prepayment Facility, a pledge of shares
over the non-Guarantor Restricted Subsidiary incurring the Prepayment Facility or over any assels
purchased with the proceeds of such Prepayment Facility, including the Existing Notes;

(34)  Liens on Capital Stock of and assets of any Restricted Subsidiary that is not a Guarantor that
secure Indebtedness of such Restricted Subsidiary or any other Restricted Subsidiary that is not a
Guarantor; provided that in the event such Restricted Subsidiary becomes a Guarantor following
the Issue Date, such Liens shall remain Permitted Liens provided the Indebtedness the Liens
secure was otherwise permitted by the terms of this indenture;

(35) Liens on assets financed by any Vendor Financing; provided that:

{(a) the aggrepate principal amount of Indebtedness secured by such Liens is otherwise
permitted to be Incurred under the-Indenture; and

{b) such Lien does not encumber any other assets or property of the Parent or any Restricted
Subsidiary other than such assets or property and assets affixed or appurtenant thereto
purchased with the proceeds of or pursuant to the Vendor Financing; and

Secrion 2.33.  The definition of “Permitted Liens” in Section 1.01 of the Indenture will hereby be
amended to insert the following new clause (36) immediately after clause (35):

(36) any extension, renewal, refinancing or replacement, in whole or in part, of any Lien described in the
foregoing clauses (1) through (35); provided that any such Lien is limited to all or part of the same
property or assets (plus improvements, accessions, proceeds or dividends or distributions in respect
thereof) that secured (or, under the written arrangements under which the original Lien arose, could
secure) the Indebtedness being refinanced.

SECTiON 2.34.  The definition of “Total Net Assels” in Section 1.01 of the Indenture will hereby be
amended in its entirety to read as follows:

“Total Assets” means the consolidated total assets of the Parent and its Restricted Subsidiaries as shown
on the most recent consolidated balance sheet (excluding the footnotes thereto) of the Parent.
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SECtion 2.35. The definition of “Unrestricted Subsidy” in Section 1.01 of the Indenture will hereby be
deleted and replaced in its entirety to read as follows:

“Unrestricted Subsidiary” means:

(n any Subsidiary of the Parent that at the time of determination shall be designated an Unrestricted
Subsidiary by the Board of Directors of the Parent in the manner provided below; and

(2) any Subsidiary of an Unrestricted Subsidiary.

The Board of Directors of the Parent may designate any Subsidiary of the Parent (including any newly
acquired or newly formed Subsidiary or a Person becoming a Subsidiary through merger or consolidation
or Investment therein) to be an Unrestricted Subsidiary only if at the time of such designation that such
Subsidiary:

(n all the Indebtedness of such Subsidiary and its Subsidiaries shall consist of Non-Recourse Debt;

(2) on the date of such designation, such designation and the Investment of the Parent or a Restricted
Subsidiary in such Subsidiary complies with Section 4.04;

3 such Subsidiary is a Person with respect to which neither the Parent nor any of its Restricted
Subsidiaries has any direct or indirect obligation;

{a) to subscribe for additional Capital Stock of such Person; or

{b) to maintain or preserve such Person’s financial condition or to cause such Person to
achieve any specified levels of operating results; and

€)] except as permitted under Section 4.07; on the date such Subsidiary is designated an Unrestricted
Subsidiary, such Subsidiary is not a party to any agreement, contract, arrangement or
understanding with the Parent or any Restricted Subsidiary with terms substantially less
favourable to the Parent than those that might have been obtained from Persons who are not
Affiliates of the Parent.

Notwithstanding anything else to the contrary in this Indenture, neither the Issuer (nor any successor of the
Issuer) nor Zhaikmunai LLP shall be designated as Unrestricted Subsidiaries.

Any such designation by the Board of Directors of the Parent shall be evidenced to the Trustee by filing
with the Trustee a resolution of the Board of Directors of the Parent giving effect to such designation and
an Officer’s Certificate certifying that such designation complies with the foregoing conditions. If, at any
time, any Unrestricted Subsidiary would fail to meet the foregoing requirements as an Unrestricted
Subsidiary, it shall thereafter cease to be an Unrestricted Subsidiary for purposes of the Indenture and any
Indebledness of such Subsidiary shall be deemed to be Incurred as of such date.

The Board of Directors of the Parent may designate any Unrestricted Subsidiary to be a Restricted
Subsidiary; provided that immediately after giving effect to such designation, no Default or Event of
Default shall have occurred and be continuing or would cccur as a consequence thereof. The Board of
Directors of the Parent may at any time designate any Unrestricted Subsidiary to be a Restricted
Subsidiary; provided that such designation will be deemed to be an incurrence of Indebtedness by a
Restricted Subsidiary of any outstanding Indebtedness of such Unrestricted Subsidiary, and such
designation will only be pennitted if (1) such Indebtedness is permitted under Section 4.03, caiculated on
a pro forma basis as if such designation had occurred at the beginning of the applicable reference period;
and (2} no Default or Event of Default would be in existence immediately following such designation.
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ARTICLE 3 - Amendments in relation to the voting of Notes by Affiliates

SECTION 3.01. Article 2 of the Indenture will hereby be amended to add the following new Section 2.15 and
paragraph 5 of the Notes will be amended as described below:

Section 2.13

Notwithstanding anything to the contrary contained in the Indenture, but subject to the below, the Parent and
its Subsidiaries and its Affiliates that legally or beneficially own Notes may vote the Notes with respect to
amendments, supplements and waivers under the Indenture and such Notes held by the Parent and its
Subsidiaries and its Affiliates will remain “outstanding” for all purposes under the Indenture.

In order to exercise the vole as set forth above, the outstanding Notes held by persons other than the Parent
and its Subsidiaries and its Affiliates must be redeemed by the Issuer, or otherwise repaid in full, prior to the
operativeness of any such vote being effective. Securityholders whose Notes are called will receive the same
amount of principal, premium and interest on the Notes on the date of repayment, as if optionally redeemed,
or paid on the maturity date, as the case may be, on the terms of this Indenture (which includes any
prepayment premium currently included in this Indenture).

Paragraph 5 of the Notes
The following paragraph (5)(f) will be deemed added to the Notes:

The [ssuer shall be entitled at its option to redeem all of the Notes upon not less than 10 nor more than 60
days’ notice, at the redemption prices set forth in the relevant Notes, plus accrued and unpaid interest on the
Notes, if any, to the applicable redemption date (subject to the right of holders of record on the relevant
record dale to receive interest due on the relevant interest payment cdate), Any notice of redemption
delivered in accordance with Article 3 of the Indenture may be subject to one or more conditions precedent,
in the discretion of the Issuer.

ARTICLE 4 — Waiver

SEcTioy 4.01.  Section 6.01 (Events of Default) of the Indenture will be waived to the extent of any Default
or Event of Deflault that is triggered directly by the “Incremental Debt Incurrence” (and any ancillary
Default or Event of Default that may arise as a result thereof); provided the Incremental Debt Incurrence
would have been permitted if this Supplemental Indenture were operative at the time such indebtedness was
incurred.

“Incremental Debt Incurrence” means that portion of proceeds taken from an issuance of new securities,
issued to repay securities tendered in the tender offers set forth in the June 2017 Tender Offer and Consent
Solicitation Memorandum in an amount not to exceed transaction fees and expenses relating to the June 2017
Tender Offer and Consent Solicitation Memorandum and the issuance of such securities, and $100.0 million.

ARTICLE 5 — Miscellancous

SECTION 5.01. Except as specifically modified herein, the Indenture, the First Supplemental Indenture, the
Second Supplemental Indenture, the Third Supplemental Indenture, the Fourth Supplemental Indenture,
Fifth Supplemental Indenture and the Notes are in all respects ratified and confirmed (mutatis mutandis) and
shall remain in full force and effect in accordance with their terms with ail capitalized terms used herein
without definition having the same respective meanings ascribed to them as in the Indenture.

SECTION 5.02. Except as otherwise expressly provided herein, no duties, responsibilities or liabilities are
assumed, or shall be construed to be assumed, by the Trustee by reason of this Supplemental Indenture. This
Supplemental Indenture is executed and accepted by the Trustee subject to all the terms and conditions set
forth in the Indenture with the same force and effect as if those terms and conditions were repeated at length
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herein and made applicable to the Trusiee with respect hereto. The recitals in this Supplemental Indenture
shall be taken as the statements of the Issuer and the Guarantors, and the Trustee assumes no responsibility
for their correctness. The Trustee shall not be responsible or accountable in any manner whatsoever for or
with respect to the validity or sufficiency of this Supplemental Indenture.

SecrioN 5.03. THIS SUPPLEMENTAL INDENTURE SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW YORK.

SECTION 5.04. The parties may sign any number of copies of this Supplemental Indenture. Each signed copy
shall be an original, but all of them together represent the same agreement.

SeCrion 3.05. Each of the Issuer and the Guarantors hereto agrees that any suit, action or proceeding
brought by any other party hereto arising out of or based upon this Supplemental Indenture or any Guarantee
may be instituted in any state or Federal court in the Borough of Manhattan, in the City of New York, New
York, and any appellate court from any thereof, and each of them irrevocably submits to the non exclusive
jurisdiction of such courts in any such suit, action or proceeding. Each of the Issuer and the Guarantors
irrevocably waive, to the fullest extent permitied by law, any objection to any suit, action, or proceeding that
may be brought in connection with this Supplemental Indenture or any Guarantee, including such actions,
suits or proceedings relating to securities laws of the United States of America or any state thereof, in such
courts whether on the grounds of venue, residence or domicile or on the ground that any such suit, action or
proceeding has been brought in an inconvenient forum. Each of the Issuer and the Guarantors agree that final
judgment in any such suit, action or proceeding brought in any such court shall be conclusive and binding
upon it, and may be enforced in any court to the jurisdiction of which such Person is subject by a suit upon
such judgment; provided, however, that service of process is effected upon the applicable Person, as the case
may be, in the manner provided by the Indenture. Each of the Issuer and the Guarantors have appointed
Corporation Service Company, |180 Avenue of the Americas, Suite 210, New York, NY. 10036 as its
authorized agent (the “Authorized Agent™), upon whom process may be served in any suit, action or
proceeding arising out of or based upon this Supplemental Indenture or any Guarantee or the transactions
contemplated herein which may be instituted in any state or Federal court in the Borough of Manhattan, in
the City of New York, New York, by any Securityholder or the Trustee, and expressly accepts the non
exclusive jurisdiction of any such court in respect of any such suit, action or proceeding. Each of the Issuer
and the Guarantors hereby represent and warrant that the Authorized Agent has accepted such appointment
and has agreed to act as said agent for service of process, and each of the Issuer and the Guarantors agree to
take any and all action, including the filing of any and all documents, that may be reasonably necessary to
continue such respective appointment in full force and effect as aforesaid. Service of process upon the
Authorized Agent shall be deemed, in every respect, effective service of process upon the Issuer and the
Guarantors.

SECTION 5.06. The Guarantors and the Trustee irrevocably agree that any dispute arising out of or connected
with the Guarantors (including, without limitation, (1) any contractual, pre-contractual or non-contractual
rights, obligations or liabilities arising in any way out of; in relation to or in connection with the Indenture,
any Guarantees (as defined in the Indenture) or the Notes, and (2} any issue as to the existence, validity or
release of any obligations of the Guarantors under the Indenture, any Guarantees (as defined in the
Indenture) or the Notes (a “Dispute™) may be finally resolved:

(a) subject to clause {b) below, by arbitration under the LCIA Rules (as defined in the Indenture). The
arbitral tribunal shall consist of three arbitrators, Each party will nominate an arbitraior and then the two
arbitrators shall together nominate a Chairman. Any requirement in the LCIA Rules to take account of the
nationality of a person considered for appointment as an arbitrator shall be disapplied and a person shall be
nominated or appointed as an arbitrator (including as Chairman) regardless of his nationality. The scat of
arbitration shall be London, England. The language of the arbitration shall be English; or

{b) at the sole option of the Trustee, any suit, action or proceeding relating to a Dispute may be brought
in the courts and the manner specified in Section 13.08 of each of the Indenture. If the Trustee is in the
position of a Respondent (as defined in the LCIA Rules) and wishes to exercise this option, it must do so by
notice to the other parties to the Dispute within 30 days of service on it of the Request for Arbitration (as
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defined in the LCIA Rules). For the avoidance of doubt, this clause (b) is for the benefit solely of the Trustee
and shall not limit the right of the Trustee to bring proceedings in any other court of competent jurisdiction.

ARTICLE 6 - Attorneys

SECTION 6.01. For the purpose of Article 4 of the Convention on the Law applicable to Agency (done at
The Hague, the Netherlands, on 14 March 1978), each of the parties to this Supplemental Indenture expressly
accepts that, if any of them is represented by an attorney, or attorneys, in connection with the signing,
execution or delivery of this Supplemental Indenture and the relevant power, or powers, of attorney is, or are
expressed to be governed by the laws of a certain jurisdiction, the existence and extent of such attorney’s, or
attorneys’, authority and the eflects of the exercise or purported exercise thereof shall be governed by the
laws of that jurisdiction,

ARTICLE 7 - Conflicts

SECTION 7.01. To the extent of any inconsistency between the terms of the Indenture or the Notes and this
Supplemental Indenture, the terms of this Supplemental Indenture will control. To the extent of any conflict
between the terms of the Noies and the terms of the Indenture, as supplemented by this Supplemental
Indenture, the terms of the Indenture, as supplemented by this Supplemental Indenture, shall govern and be
controlling.

[Signatures on following pages]
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ZHAIKMUNAI LLP

as Issuer
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By:
Name: Jeréeey 2‘5 |
Title: ~ Feneral Lire
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NOSTRUM OIL & GAS PLC
as Guarantor

Name: 7puq ,z,pdara/.i‘am

Title: C Fo
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NOSTRUM OIL & GAS B.V.
formerly named “Zhaikmunai Netherlands B.V.”

as Guarantor

Name: 3 Q Maer
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NOSTRUM ASSOCIATED INVESTMENTS LLP (formerly named Condensate-Holding LLP)

as Guarantor

By:

Name:

Title:
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NOSTRUM OIL & GAS COOPERATIEF U.A.

as Guarantor
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NOSTRUM SERVICES N.V.
{formerly named “Probel Capital Management N.V.”)

as Guarantor
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NOSTRUM OIL & GAS UK LIMITED
{formerly named “Probel Capital Management UK Limited™)

as Guarantor

By:

Name: 741 /Zr&da«f/-!m

Title:  p, ceclo s
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LLC “GRANDSTIL”

as Guarantor

By:

Name:

Title:
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NOSTRUM E&P SERVICES LLC

(formerly named “LLC “InvestProfi’™)

as Guarantor
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NOSTRUM SERVICES CENTRAL ASIA LLP
(formerly named “Amersham Oil LLP™)

as Guarantor

By:

Title: ’.D,u@c%of‘
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NOSTRUM OIL & GAS FINANCE B.V.

as Guarantor
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CITIBANK N.A.. LONDON BRANCH
as Trustee

By:

Nam

Jillian Hamblin

Title: Vice President
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