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This SUPPLEMENTAL INDENTURE, dated as of 20 July 2017 is among Zhaikmunai LLP (the
“Issuer™), each of the parties identified as a “Guarantor™ on the signature pages hereto (the
“Guarantors™) and Citibank N.A., London Branch as trustee (the “Trustee”).

RECITALS

WHEREAS, the Issuer and the Trustee, amongst others, entered into an Indenture, originally dated as of
13 November 2012, and as amended and/or supplemented from time to time (together with such
amendments and supplements the “Indenture”), pursuant to which the Issuer has issued $560 million in
principal amount of 7.125% Notes due 2019 {the “Notes™);

WHEREAS, the Issuer and the Trustee, amongst others, entered into a first supplemental indenture,
dated as of April 24, 2013 (the “First Supplemental Indenture”™), pursuant to which Zhaikmunai LLP
was substituted as Issuer for Zhatkmunai International B.V. in all its rights and obligations, thereby
assuming all of Zhaikmunai International B.V.’s obligations under the Notes and the Indenture:

WHEREAS, the Issuer and the Trustee, amongst others, entered into a second supplemental indenture,
dated as of December 18, 2013 (the “Sccond Supplemental Indenture™), pursuant to which Nostrum
0il & Gas Cobperatief U.A. became a Guarantor;

WHEREAS, the Issuer and the Trustee, amongst others, entered into a third supplemental indenture,
dated as of January 8, 2014 (the “Third Supplemental Indenture™), pursuant to which Nostrum QOil &
Gas UK Limited (formerly named Probel Capital Management UK Limited) and Nostrum Services N.V.
(formerly named Probel Capital Management N.V.) became Guarantors;

WHEREAS, the Issuer and the Trustee, amongst others, entered into a fourth supplemental indeniure,
dated as of January 29, 2014 (the “Fourth Supplemental Indenture”), pursuant to which Nostrum OQil
& Gas Finance B.V. became a Guarantor;

WHEREAS, the Issuer and the Trustee, amongst others, entered into a fifth supplemental indenture,
dated as of June 12, 2014 (the “Fifth Supplemental Indenture”), pursuant to which Nostrum Qil & Gas
PLC replaced Nostrumn Oil & Gas LP as the ‘Parent’ and Nostrum Oil B.V. became a Guarantor;

WHEREAS, the Issuer and the Trustee, amongst others, entered into a sixth supplemental indenture,
dated as of November 13, 2014 (the “Sixth Supplemental Indenture”), pursuant to which Nostrum
Services CIS bvba (formerly named Pralag bvba), LLC “Grandstil” and Nostrum E&P Services LLC
(formerly named LLC “InvestProfi”) became Guarantors;

WHEREAS, the Issuer and the Trustee, amongst others, entered into a seventh supplemental indenture,
dated as of February 23, 2015 (the “Seventh Supplemental Indenture”), pursuant to which Nostrum
Services Central Asia LLP (formerly named *Amersham Oil LLP™) became a Guarantor;

WHEREAS, the Issuer and the Trustee, amongst others, entered into an eighth supplemental indenture,
dated as of March 31, 2017 (the “Eighth Supplemental Indenture”), pursuant to which Nostrum Oil &
Gas Finance B.V. became a Guarantor;

WHEREAS, pursuant to Section 9.02(a) of the Indenture, the Issuer, the Guarantors and the Trustee may
amend or supplement certain terms and covenants contained in the Indenture and the Notes with the
consent of the holders of at least a majority in principal amount of the then outstanding securities
(including, without limitation, consents obtained in connection with a tender offer or exchange for the
Notes) voting as a single class and compliance with certain provisions of the Indenture and the Notes
may be waived with the consent of the holders of a majority in principal amount of the then outstanding
Notes voting as a single class;

WHEREAS, upon the terms and subject to the conditions set forth in its consent solicitation

memorandum, dated as of 29 June 2017 (the “June 2017 Tender Offer and Consent Solicitation
Memorandum”™), the Issuer has been soliciting Consents (as defined in the June 2017 Consent
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Solicitation Statement) of the holders of Notes to the Proposed Amendments and Waiver (as defined in
the June 2017 Tender Offer and Consent Solicitation Statement) to the Indenture and other
authorizations set forth herein (and to the execution of this Supplemental Indenture), and the Issuer has
now obtained such written consents from the holders of at least a majority in principal amount of the
outstanding Notes voting as a single class, and as such, this Supplemental Indenture, the amendments
and waivers set forth herein and the Trustee’s entry into this Supplemental Indenture are authorized and
permitted pursuant to Section 9.02(a) of the Indenture; and

NOW, THEREFORE, to comply with the provisions of this Supplemental Indenture and in
consideration of the above premises, the Issuer, the Guarantors and the Trustee covenant and agree for
the equal and proportionate benefit of the respective Securityholders as follows:

ARTICLE 1 — Supplemental Indenture; Effectiveness

SecTioy 1.01. This Supplemental Indenture is supplemental to the Indenture and does and shall be
deemed to form a part of, and shall be construed in connection with and as part of, the Indenture for any
and all purposes. Any capitalized term used herein and not otherwise defined herein shall have the
meaning assigned to such term in the Indenture.

SecTioN 1.02. The Issuer, the Guarantors and the Trustee are on this date executing this Supplemental
Indenture which will become effective on the date hereof. Except with respect to the waiver described
in Section 4 hereof, which waiver shall become operative in respect of all Notes upon execution of this
Supplemental Indenture, the amendments set forth herein shall become operative in respect of all of the
Notes, and the terms of the Indenture and each Global Note shall be waived, amended, supplemented,
modified or deleted as provided herein, only upon the making of the Consent Payment (as defined in the
June 2017 Tender Offer and Consent Solicitation Memorandum), all in accordance with the terms of the
June 2017 Tender Offer and Consent Solicitation Memorandum which shall be evidenced by the
delivery to the Trustee of a notice confirming such payment has been made.

ARTICLE 2 — Amendments to the Indenture.

Section 2.01. Clauses (a), (b), and (c} of Section 4.03 of the Indenture will hereby be deleted and
replaced in their entirety to read as follows:

(a) The Parent shall not, and shall not permit any of its Restricted Subsidiaries to, directly or
indirectly, Incur any Indebtedness (including Acquired Indebtedness) and the Parent shall not permit any
of its Restricted Subsidiaries to issue Preferred Stock; provided, however, that the Parent may Incur
Indebtedness (including Acquired Indebtedness) and the Issuer or any Restricted Subsidiary may Incur
Indebtedness (including Acquired Indebtedness) and issue Preferred Stock if, in each case, as of the date
of such Incurrence or issuance, the Consolidated Coverage Ratio for the Parent and its Restricted
Subsidiaries is at least 2.75 to 1.00, determined on a pro forma basis (including a pro forma application
of proceeds);_provided that any Restricted Subsidiary that is not the Issuer or a Subsidiary Guarantor
may not incur Indebtedness under this paragraph in an amount to exceed U.S.5100.0 million.

(b) Notwithstanding this Section 4.03(a), the Parent and the Restricted Subsidiaries shall be entitled
to incur any or ail of the following Indebtedness:

N the incurrence by the Parent or any of its Restricted Subsidiaries of Indebtedness incurred for the
purpose of financing all or any part of the purchase price, lease expense, charter expense, rental
payments or cost of design, development, construction, transportation, installation, migration or
improvement of any services or assets used or useful in the Oil and Gas Business and
undertaken as part of a Vendor Financing which when taken together with the principal amount
of all other indebtedness Incurred under Vendor Financings pursuant to this Clause (1) and then
outstanding, will not at any time exceed U.S5.$350.0 million (measured at the time of
incurrence);

) Guarantees by the Parent or any of its Restricted Subsidiaries of Indebtedness (other than
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(3)

(4)

(5)

(6)

(7

Project Debt) of the Parent or any Restricted Subsidiary, as the case may be, Incurred in
accordance with the provisions of the Indenture; provided that in the event such Indebtedness
that is being Guaranteed is a Subordinated Obligation or a Guarantor Subordinated Obligation of
the Parent or a Subsidiary Guarantor, then the related Guarantee shall be subordinated in right of
payment to the Notes or the Notes Guarantee, as the case may be, to at least the same extent as
the Indebtedness being Guaranteed;

the incurrence by the Parent or any of its Restricted Subsidiaries of intercompany Indebtedness
between or among the Parent and any of its Restricted Subsidiaries; provided, however, that:

(a) if the Issuer or any Guarantor is the obligor on such Indebtedness and the payee is not the
Issuer or a Guarantor, such Indebtedness must be ((i) except in respect of the intercompany
current liabilities incurred in the ordinary course of business in connection with the cash
management operations of the Parent and its Restricted Subsidiaries and (ii) only to the extent
legally permitted) expressly subordinated to the prior payment in full in cash of all obligations
then due with respecl to the Notes, in the case of the Issuer, or the Notes Guaraniee, in the case
of a Guarantor; and

(b) (i) any subsequent issuance or transfer of Capital Stock that results in any such Indebtedness
being held by a Person other than the Parent or a Restricted Subsidiary of the Parent and (ii) any
sale or other transfer of any such Indebtedness 1o a Person that is not either the Parent or a
Restricted Subsidiary of the Parent will be deemed, in each case, to constitute an incurrence of
such Indebtedness by the Parent or such Restricted Subsidiary, as the case may be, that was not
permitted by this Clause (3);

Indebtedness represented by (a) the Notes issued on the Issue Date and all Notes Guarantees, (b)
any Indebtedness (other than the Indebtedness described in Clauses (2) and (3) above)
outstanding on the Issue Date (including the Existing Notes) and (c) any Refinancing
Indebtedness Incurred in respect of any Indebtedness described in this Clause (4), Clause (3),
Clause (13) or Incurred pursuant to Section 4.03(a);

Indebtedness of a Person that becomes a Restricted Subsidiary or is acquired by the Parent or a
Restricted Subsidiary or merged into the Parent or a Restricted Subsidiary in accordance with
the Indenture and outstanding on the date on which such Person became a Restricted Subsidiary
or was acquired by or was merged into the Parent or a Restricted Subsidiary (including
Indebtedness incurred (a) to provide all or any portion of the funds utilized to consummate the
transaction or series of related transactions pursuant to which such Person became a Restricted
Subsidiary or was otherwise acquired by or was merged into the Parent or a Restricted
Subsidiary or (b) otherwise in connection with, or in contemplation of, such acquisition);
provided, however, that at the time such Person becomes a Restricted Subsidiary or is acquired
by or was merged into the Parent or a Restricted Subsidiary, the Parent would have been able to
Incur U.S.$1.00 of additional Indebtedness pursuant to Section 4.03(a) after giving effect to the
Incurrence of such Indebtedness pursuant to this Clause (5) or the Consclidated Coverage Ratio
would not be less than it was immediately prior to giving effect to such acquisition or other
transaction;

the Incurrence by the Parent or a Restricted Subsidiary of Indebtedness represented by
Capitalized Lease Obligations, mortgage financings or purchase money obligations, in each case
Incurred for the purpose of financing ali or any part of the purchase price or cost of installation,
construction or improvements or carrying costs of property, plant and equipment used in the
business of the Parent or any of its Restricted Subsidiaries, and Refinancing Indebtedness
Incurred to Refinance any Indebtedness Incurred pursuant to this Clause (6) in an aggregate
outstanding principal amount which, when taken together with the principal amount of all other
Indebtedness Incurred pursuant to this Clause (6) and then outstanding, shall not exceed U.S.$
20.0 million at any time outstanding;

the Incurrence by the Parent or any Restricted Subsidiary of any Hedging Obligations not for
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(9

(10)

(n

(12)

(14)

(15)

(c)

speculative purposes;

the incurrence by the Issuer or a Restricted Subsidiary of Indebtedness in respect of workers’
compensation claims, health, disability or other benefits to employees or former employees or
their families or property, casualty or liability insurance, self-insurance obligations and bankers’
acceptances in the ordinary course of business;

Indebtedness arising from agreements of the Issuer or a Restricted Subsidiary providing for
customary indemnification, obligations in respect of earn outs or other adjustments of purchase
price or, in each case, similar obligations, in each case, Incurred or assumed in connection with
the acquisition or disposition of any business or assets or Person or any Capital Stock of a
Subsidiary, provided that the maximum liability of the Parent and the Restricted Subsidiaries in
respect of all such Indebtedness shall at no time exceed the gross proceeds, including the Fair
Market Value of non-cash proceeds (measured at the time received and without giving effect to
any subsequent changes in value), actually received by the Parent and the Restricted
Subsidiaries in connection with such disposition;

Indebtedness of the Parent and the Restricted Subsidiaries in respect of letters of credit, bid,
surety, performance, appeal and similar bonds, completion guarantees, judgment, advance
payment, customs, VAT or other tax guarantees or similar instruments issued in the ordinary
course of business of such Person and not in connection with the borrowing of money, including
letters of credit or similar instruments in respect of self-insurance and workers” compensation
obligations, provided, however, that upon the drawing of such letters of credit or other
instrument, such obligations are reimbursed within 30 days following such drawing;

Indebtedness of the Parent or any Restricted Subsidiary to the extent the net proceeds thereof are
concurrently with the Incurrence thereof deposited to defease the Notes in full as described in
Article 8;

Capital Stock (other than Disqualified Stock) of the Parent or of any of its Restricted
Subsidiaries to the extent held by the Parent or any of its Restricted Subsidiaries;

the incurrence by the Parent or any of its Restricted Subsidiaries of Indebtedness in the form of
customer deposits and advance payments received in the ordinary course of business from
customers for purchases in the ordinary course of business (including, without limitation, under
Prepayment Facilities);

the incurrence by any non-Guarantor Restricted Subsidiary of Indebtedness that is Project Debt;
and

in addition to the items referred to in Clauses (2) through (14) above, Indebtedness of the Issuer
or a Restricted Subsidiary in an aggregate outstanding principal amount (including all
Indebtedness incurred to renew, refund, refinance, replace, or discharge any Indebiedness
incurred pursvant to this Clause (15)) which, when taken together with the principal amount of
all other Indebtedness Incurred pursuant to this Clause (15) and then outstanding, shall not at
any time exceed the greater of U.8.850.0 million or 5.0% of Total Assets (measured at the time
of incurrence) ,

For purposes of determining compliance with, and the outstanding principal amount of any

particular Indebtedness Incurred pursuant to and in compliance with, this Section 4.03:

(N

e

in the event an item of that Indebtedness meets the criteria of more than one of the types of
Indebtedness described in Section 4.03(a) or Section 4.03(b), the Parent, in its sole discretion,
will classify such item of Indebtedness on the date of Incurrence and may reclassify all or a
portion of such item of Indebtedness in any manner that complies with this Section 4.03;

Guarantees of, or obligations in respect of letters of credit supporting, Indebtedness which is
otherwise included in the determination of a particular amount of Indebtedness shall not be
included;
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{3) the principal amount of any Disqualified Stock of the Parent or a Restricted Subsidiary, or
Preferred Stock of a Restricted Subsidiary that is not a Subsidiary Guarantor, will be equal to the
greater of the maximum mandatory redemption or repurchase price (not including, in either
case, any redemption or repurchase premium) or the liquidation preference thereof;

4) Indebtedness permitted by this Seclion 4.03 need not be permitted solely by reference to one
provision permitting such Indebtedness but may be permitted in part by one such provision and
in part by one or more other provisions of this Section 4,03 permitting such Indebtedness; and

(3) the amount of Indebtedness issued at a price that is less than the principal amount thereof will be
equal to the amount of the liability in respect thereof determined in accordance with GAAP.
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SECrioN 2.02.  Sub-clause (a) of Section 4.04 of the Indenture will hereby be deleted and replaced in
its entirety to read as follows:

(a)

The Parent shall not, and shall not permit any of its Restricled Subsidiaries, directly or

indirectly, to:

(1

(2)

()

4

declare or pay any dividend or make any payment or distribution on or in respect of the Parent’s
Capital Stock (including any payment or distribution in connection with any merger or
consolidation involving the Parent or any of its Restricted Subsidiaries) except:

(i) dividends or distributions by the Parent payable solely in Capital Stock of the Parent
(other than Disqualified Stock); and

i) dividends or distributions payable (x) to the Parent or a Restricted Subsidiary and (y) if
paid by a Restricted Subsidiary that is not a Wholly-Owned Subsidiary, to minority
stackholders (or owners of an equivalent interest in the case of a Subsidiary that is an
entity other than a corporation) so long as the Parent or a Restricted Subsidiary receives
at least its pro raia share of such dividend or distribution;

purchase, redeem, defease, retire or otherwise acquire for value any Capital Stock of the Parent
or any direct or indirect parent of the Parent held by Persons other than the Parent or a
Restricted Subsidiary or any Capital Stock of a Restricted Subsidiary held by any Affiliate of the
Parent (other than by a Restricted Subsidiary), in each case other than in exchange for Capital
Stock of the Parent (other than Disqualified Stock);

purchase, repurchase, redeem, defease or otherwise acquire or retire for value, prior to scheduled
maturity, scheduled repayment or scheduled sinking fund payment, any Subordinated
Obligations or Guarantor Subordinated Obligations (other than Indebtedness permitted under
Clause (3) of Section 4.03(b) or

make any Restricted Investment

(any such dividend, distribution, purchase, redemption, repurchase, defeasance, other
acquisition, retirement or Restricted Investment referred to in Clauses (1) through (4) shall be
referred to herein as a “Restricted Payment™) if at the time the Parent or such Restricted
Subsidiary makes such Restricted Payment:

(a) a Default shall have occurred and be continuing (or would result therefrom);

(b) the Parent is not able to Incur an additional U.$.$1.00 of Indebtedness pursuant to
Section 4.03(a) afler giving effect, on a pro forma basis, to such Restricted Payment; or

(c) the aggregate amount of such Restricted Payment and all other Restricted Payments
declared or made subsequent to the Issue Date would exceed the sum of*

(i) 50% of Consolidated Net Income for the period (treated as one accounting
period) from 1 January 2017 to the end of the most recent fiscal quarter ending
prior to the date of such Restricted Payment for which financial statements are
available (or, in case such Consolidated Net Income is a deficit, minus 100% of
such deficit);

(i) 100% of the aggregate Net Cash Proceeds received by the Parent from the issue
or sale of its Capital Stock (other than Disqualified Stock) or other cash capital
contributions to the Parent subsequent to the [ssue Date {other than Net Cash
Proceeds received from an issuance or sale of such Capital Stock to (y) a
Subsidiary of the Parent or (z) an employee stock ownership plan, option plan
or similar trust);

(iii)  the amount by which Indebtedness of the Parent or its Restricted Subsidiaries is
reduced on the Parent’s balance sheet upon the conversion or exchange (other
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(iv)

(v}

(vi)

than by a Wholly-Owned Subsidiary of the Parent) subsequent 1o the Issue Date
of any Indebtedness of the Parent or its Restricted Subsidiaries convertible or
exchangeable for Capital Stock (other than Disqualified Stock) of the Parent
(less the amount of any cash, or the Fair Market Value of any other property
(other than such Capital Stock), distributed by the Parent upon such conversion
or exchange), together with the net proceeds, if any, received by the Parent or
any of its Restricted Subsidiaries upon such conversion or exchange; provided
that the foregoing amount shall not exceed the Net Cash Proceeds received by
the Parent or any Restricted Subsidiary from the sale of such Indebtedness
(excluding Net Cash Proceeds from sale to (y) a Subsidiary of the Parent or (z)
an employee stock ownership plan, option plan or similar trust);

the amount equal to the aggregate net reduction in Restricted Investments that
were made by the Parent or any of its Restricted Subsidiaries in any Person after
the Issue Date resulting from:

(A}  repurchases, repayments or redemptions of such Restricted Investments
by such Person, proceeds realized upon the sale of such Restricted
Investment (other than to a Subsidiary of the Parent), repayments of
loans or advances or other transfers of assets (including by way of
dividend or distribution) by such Person {o the Parent or any Restricted
Subsidiary; and

(B) the redesignation of Unrestricted Subsidiaries as Restricted Subsidiaries
or an Unrestricted Subsidiary is merged, amalgamated or consolidated
with or into the Parent or a Restricted Subsidiary, or all or substantially
all of the properties or assets of such Unrestricted Subsidiary are
transferred 1o the Parent or a Restricted Subsidiary (valued in each case
as provided in the definition of “Investment™),

not to exceed, in each case, the amount of Restricted Investments previously
made by the Parent or any Restricted Subsidiary in such Person or Unrestricted
Subsidiary; provided, however, that no amount will be included under this
Clause (iv) to the extent it is already included in Consolidated Net Income;

to the extent that any Restricted Invesiment that was made after the Issue Date
is (x) sold, disposed of or otherwise cancelled, liquidated or repaid, 100% of the
aggregate amount received in cash and the Fair Market Value of the marketable
securities and other property received by the Parent or any Restricted
Subsidiary, or (y) made in an entity that subsequently becomes a Restricted
Subsidiary, 100% of the Fair Market Value of the Restricted Investment of the
Parent and its Restricted Subsidiaries as of the date such entity becomes a
Restricted Subsidiary; and

100% of any dividends or distributions received by the Parent or a Restricted
Subsidiary afier the Issue Date from an Unrestricted Subsidiary, to the extent
that such dividends or distributions were not otherwise included in the
Consolidated Net Income of the Parent for such period.



SECTION 2.03.  Sub-clause (b} of Section 4.04 of the Indenture will hereby be amended to insert the
following new clauses (10) and (I 1) immediately afier clause (9):

(10)  the repurchase, redemption, defeasance or other acquisition or retirement for value of
Subordinated Obligations or Guarantor Subordinated Obligations with (i) the net cash proceeds
from an incurrence of Permitted Refinancing Indebtedness; (ii) from Net Available Cash to the
extent permitted under Section 4.06, but only if the Issuer shall have first complied with the
terms described under Section 4.06 and purchased all Notes tendered pursuant to any offer to
repurchase all the Notes required thereby, prior to purchasing, repurchasing, redeeming,
defeasing or otherwise acquiring or retiring such Indebtedness at a purchase price not greater
than 100% of the principal amount of such Indebtedness plus accrued and unpaid interest; or
(iii) to the extent required by the agreement governing such Indebtedness, following the
occurrence of a Change of Contro! (or other similar event described therein as a “change of
controf™), but only () if the Issuer shall have first complied with the terms described under
Section 4.10 and purchased all Notes tendered pursuant to the offer to repurchase all the Notes
required thereby, prior to purchasing, repurchasing, redeeming, defeasing or otherwise acquiring
or retiring such Indebtedness and (b) at a purchase price not greater than 101% of the aggregate
principal amount of such Indebtedness plus accrued and unpaid interest provided, however, that
such repurchase, redemption, defeasance or other acquisition or retirement will be excluded
from subsequent calculations of the amount of Restricted Payments; and

(11)  so long as no Default or Event of Default has occurred and is continuing, other Restricted
Payments in an aggregate amount not to exceed the greater of U.S.$25.0 million provided,
however, that such Restricted Payments will be included in subsequent calculations of the
amount of Restricted Payments.

SECTION 2.04.  The last paragraph of Section 4.04 of the Indenture will hereby be amended to replace
the “(9) with “(11)”:

SECTION 2.05.  Section 4.11 will hereby be deleted and replaced in its entirety to read as follows:

The Parent shall not, and shall not permit any of its Restricted Subsidiaries 1o, directly or indirectly,
create, Incur or suffer to exist any Lien (ihe “Initial Lien™) of any kind securing Indebtedness other than
Permitted Liens upon any of its property or assets (including Capital Stock of Restricted Subsidiaries),
including any income or profits therefrom, whether owned on the date of this Indenture or acquired after
that date; provided that the Parent and any of its Restricted Subsidiaries may Incur or suffer to exist any
Initial Lien on property or assets if, contemporaneously with the Incurrence of such Initial Lien,
effective provision is made to secure the Indebtedness due under the Notes and Notes Guarantees
equally and ratably with (or senior in priority to in the case of Initial Liens with respect to Subordinated
Obligations or Guarantor Subordinated Obligations, as the case may be) the Indebtedness secured by
such Initial Lien for so long as such Indebtedness is so secured.

Any Lien created for the benefit of the Securityholders pursuant to the preceding paragraph shall provide
by its terms that such Lien shall be automatically and unconditionally released and discharged upon the
release and discharpe of the Initial Lien.

SECTION2.06  Section 4.05 will hereby be amended to delete paragraph (b) of such section in its
entirety and replace it with the following:

(b) Section 4.05(a) will not prohibit any encumbrance or restriction:

(i) (a) pursuant to or by reason of an agreement in effect at or entered into on the Issue
Date, and any amendments, restatements, modifications, renewals, supplements,
refundings, replacements or refinancings of those agreements; provided thar the
amendments, restatements, modifications, renewals, supplements, refundings,
replacements or refinancings are not materially more restrictive, taken as a whole, with
respect to such encumbrance or restriction than those contained in those agreements on
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(i)

(iii)

(iv)

v

(vi)
(vii)

(viii)

(ix)

{(x)

(xi)

(xii)

(xiii)
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the Issue Date and (b) pursuant to or by reason of the Notes Documents;

with respect to a Person pursuant to or by reason of an agreement or instrument relating
to any Capital Stock or Indebtedness Incurred by such Person on or before the date on
which such Person was acquired by the Parent or another Restricted Subsidiary (other
than Capital Stock or Indebtedness Incurred as consideration in, or to provide all or any
portion of the funds utilized to consummate, the transaction or series of related
transactions pursuant to which such Person was acquired by the Parent or a Restricted
Subsidiary or in contemplation of the transaction) and outstanding on such date;
provided that any such encumbrance or restriction shall not extend to any assets or
property of the Parent or any other Restricled Subsidiary other than the assets and
property of the Person so acquired;

contained in contracts entered into in the ordinary course of business, not relating to any
Indebtedness, and that do not, individually or in the aggregate, detract from the value of,
or from the ability of the Parent and the Restricted Subsidiaries to realize the value of,
property or assets of the Parent or any Restricted Subsidiary in any manner material to
the Parent or any Restricted Subsidiary;

that restricts in a customary manner the subletting, assignment or transfer of any
property or asset that is subject to a lease (including leases governing leasehold
interests), license or similar contract, or the assignment or transfer of any such lease
(including leases governing leasehold interests), license (including, without limitation,
licenses of intellectual property) or other contract;

contained in mortgages, pledges or other security agreements permitted under this
Indenture securing Indebtedness of the Parent or a Restricted Subsidiary to the extent
such encumbrances or restrictions restrict the transfer of the property subject to such
morigages, pledges or other security agreements;

contained in Hedging Obligations permitted from time to time under this Indenture;

pursuant to customary provisions restricting dispositions of real property interests set
forth in any reciprocal easement agreements of the Parent or any Restricted Subsidiary;

restrictions on cash or other deposits imposed by customers under contracts entered into
in the ordinary course of business;

provisions with respect to the disposition or distribution of assets or property in
operating agreements, joint venture agreements, development agreements, area of
mutual interest agreements and other agreements that are customary in the Oil and Gas
Business and entered into in the ordinary course of business;

purchase money obligations, mortgage financings, Capitalized Lease Obligations
Incurred pursuant to Clause (6) of Section 4.03(b) that impose restrictions on the
property purchased or leased;

any encumbrance or restriction with respect to a Restricted Subsidiary (or any of its
property or assets) imposed pursuant to an agreement entered into for the direct or
indirect sale or disposition of all or a portion of the Capital Stock or assets of such
Restricted Subsidiary (or the property or assets that are subject to such restriction)
pending the closing of such sale or disposition;

any customary encumbrances or restrictions imposed pursuant to any agreement
governing a Vendor Financing, under any Prepayment Facility or under any Project
Debt;

encumbrances or restrictions arising or existing by reason of applicable law or any
applicable rule, regulation or order or the terms of any authorization, concession ar



(xiv)

(xv)

{xvi)

{xvii)

SECTION 2.07

permit;

any encumbrance or restriction contained in the terms of any Indebtedness lncurred
pursuant to Section 4.03(a) or any guarantees thereof or liens related thereto and any
amendments, restatements, modifications, renewals, supplements, refundings,
replacemenis or refinancings of such terms if {x} either (i) the encumbrance or
restriction applies only in the event of and during the continuance of a payment default
or a default with respect to a financial covenant contained in such Indebtedness,
guarantees or liens or (ii) the Parent determines at the time any such Indebledness is
Incurred (and at the time of any modification of the terms of any such encumbrance or
restriction) that any such encumbrance or restriction will not materially affect the
Issuer's and the Guarantors' ability 1o make principal or interest payments on the Notes
and any other Indebtedness for borrowed money that is an obligation of the Issuer or the
Guarantors and (y) the encumbrance or restriction is not materially more
disadvantageous to the Securityholders than is customary in comparable financings or
agreements (as determined by the Parent in good faith);

supermajority voting requirements existing under corporate charters, bylaws,
stockholders agreements and similar documents and agreements;

restrictions on cash or other deposits or net worth imposed by customers under contracls
entered into in the ordinary course of business; and

any encumbrance or restriction existing under any agreement that extends, renews,
refinances (including by way of Refinancing Indebtedness) or replaces the agreements
containing the encumbrances or restrictions in the foregoing Clauses (i) through (x), or
in this Clause (xi); provided that the terms and the conditions of any such encumbrances
or restrictions are not more restrictive in any material respect than those under or
pursuant to the agreement so extended, renewed, refinanced or replaced.

Sub-clause (3) of paragraph (a) of Section 4.06 of the Indenture will hereby be deleted

and replaced in its entirety to read as follows:

()
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except as provided in the next paragraph, an amount equal to 100% of the Net Available
Cash from such Asset Disposition is applied, within one year from the date of such
Asset Disposition by the Parent or such Restricted Subsidiary, as the case may be:

(i) to the extent that the Parent or any Restricted Subsidiary, as the case may be,
elects (or is required by the terms of any Indebtedness), to prepay, repay,
redeem or purchase (i) any Indebtedness of the Parent or a Subsidiary Guarantor
that is secured by a Lien permitled to be Incurred under this Indenture, either on
a basis prior to the Notes or where such Lien does not secure the Notes or (ji)
Indebtedness (other than Disqualified Stock) of any Subsidiary of the Parent
that is not a Subsidiary Guarantor; provided, however, that, in connection with
any prepayment, repayment, redemption or purchase of Indebledness pursuant
to this sub-clause (i), the Parent or such Restricted Subsidiary will retire such
Indebtedness and will cause the related commitment (if any) to be permanently
reduced in an amount equal to the principal amount so prepaid, repaid,
redeemed or purchased;

(ii) to invest in Additional Assets;

(iii)  to purchase the Notes pursuant to an offer to all Securityholders at a purchase
price equal to 100% of the principal amount thereof, plus accrued and unpaid
interest and Additional Amounts, if any, to the date of purchase (subject to the
right of holders of the Notes of record on the relevant record date to receive
interest due on the relevant interest payment date) (a “Notes Offer”) or to
redeem the Notes as set forth under paragraph 5 (Optional Redemption) of the



Notes; or

(iv)  enter into a binding commitment to apply Net Available Cash pursuant to sub-
clause (ii) of this paragraph; provided thar such binding commitment shall be
treated as a permitted application of the Net Available Cash from the date of
such commitment until the earlier of (x) the date on which such acquisition or
expenditure is consummated and (y) the 180th day following the expiration of
the aforementioned one year period,;

provided that pending the final application of any such Net Available Cash in
accordance with this Section 4.06, the Parent and its Restricted Subsidiaries may
temporarily reduce Indebtedness or otherwise invest such Net Available Cash in any
manner not prohibited by this Indenture,

SECTION 2.08  Paragraph (b) of Section 4.06 of the Indenture will hereby be deleted and replaced in its
entirety to read as follows:

(b) Any Net Available Cash from Asset Dispositions that is not applied or invested as provided in
the preceding paragraph will be deemed to constitute “Excess Proceeds.” Not later than the Business
Day immediately following the date that is one year from the later of the date of such Asset Disposition
or the receipt of such Net Available Cash, if the aggregate amount of Excess Proceeds exceeds
U.S.515.0 million, the Issuer will be required to make an offer (an “Asset Disposition Offer”) to all
Securityholders and, to the extent required by the terms of other Pari Passu Indebtedness, 1o all holders
of other Pari Passu Indebtedness outstanding with similar provisions requiring the lssuer to make an
offer to purchase such Pari Passu Indebtedness with the proceeds from any Asset Disposition to
purchase the maximum principal amount of Notes and any such Pari Passu Indebtedness to which the
Asset Disposition Offer applies that may be purchased out of the Excess Proceeds, at an offer price in
cash in an amount equal to 100% of the principal amount (or, in the event such Pari Passu Indebtedness
of the Issuer was issued with significant original issue discount, 100% of the accreted value thereof) of
the Notes and Pari Passu Indebtedness plus accrued and unpaid interest, if any (or in respect of such
Pari Passu Indebtedness, such lesser price, if any, as may be provided for by the terms of such
Indebtedness), to the date of purchase (subject to the right of holders of record on the relevant record
date to receive interest due on the relevant interest payment date), in accordance with the procedures set
forth in this Indenture or the agreements governing the Pari Passu Indebtedness, as applicable, in each
case in minimum principal amount of U.S.$200,000 and integral multiples of U.S.51,000 in excess of
11.5.5200,000. If the aggregate principal amount of Notes surrendered by holders thereof and other Pari
Passu Indebtedness surrendered by holders or lenders, collectively, exceeds the amount of Excess
Proceeds, the Trustee shall select the Notes to be purchased on a pro rata basis on the basis of the
aggrepate principal amount of tendered Notes and Pari Passu Indebtedness or if the aggregate principal
amount of Notes tendered pursuant to a Notes Offer exceeds the amount of the Net Proceeds so applied,
the Trustee will select the Notes to be purchased on a pro rata basis or in accordance with the procedures
of the Depositary (or in the manner described in Section 3.02), based on the amounts tendered or
required to be prepaid or redeemed. To the extent that the aggregate amount of Notes and Pari Passu
Indebtedness so validly tendered and not properly withdrawn pursuant to an Asset Disposition Offer is
less than the Excess Proceeds, the Issuer may use any remaining Excess Proceeds for any purpose not
prohibited by this Indenture.

SECTION 2.09  Paragraph (g) of Section 4.06 of the Indenture will hereby be deleted and replaced in its
entirety to read as follows:

(g) For the purposes of Section 4.06(a)(2), the following will be deemed to be cash:

(N the assumption by the transferee of Indebtedness (other than Subordinated Obligations or
Disqualified Stock) of the Parent or Indebtedness of a Restricted Subsidiary (other than
Guarantor Subordinated Obligations, Preferred Stock or Disqualified Stock of any Restricted
Subsidiary that is a Subsidiary Guarantor) and the unconditional release of the Parent or such
Restricted Subsidiary from all liability on such Indebtedness in connection with such Asset
Disposition, in which case the Parent will, without further action, be deemed to have applied
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such deemed cash to Indebtedness in accordance with Clause {3)(i) of Section 4.06(a);

(2) securities, notes or other obligations received by the Parent or any Restricted Subsidiary from
the transferee that are converted by the Parent or such Restricted Subsidiary into cash within 180
days after receipt thereof;

(3) consideration consisting of Indebtedness of the Parent (other than Subordinated Obligations or
Disqualified Stock) or Indebtedness of a Restricted Subsidiary (other than Guarantor
Subordinated Obligations, Preferred Stock or Disqualified Stock) which is either deemed repaid
in full or is cancelled in connection with such Asset Disposition; and

4) any Designated Non-cash Consideration received by the Parent or any Restricted Subsidiary in
such Asset Dispositions having an aggregate Fair Market Value, when taken together with all
other Designated Non-cash Consideration received pursvant to this Clause (4) that is at that time
outstanding, not to exceed U.5.$20.0 miltion (with the Fair Market Value of each item of
Designated Nen-cash Consideration being measured at the time received and without giving
effect to subsequent changes in value).

SEcTioN 2.10.  Paragraph (a) of Section 4.07 of the Indenture will hereby be deleted and replaced in its
entirety to read as follows:

(a) The Parent shall not, and shall not permit any of its Restricted Subsidiaries to, directly or
indirectly, enter into, make, amend or conduct any transaction (including making a payment to, the
purchase, sale, lease or exchange of any property or the rendering of any service), contract, agreement or
understanding with or for the benefit of any Affiliate of the Parent in an amount exceeding U.S.$5.0
million (an “Affiliste Transaction™) unless:

{1 the terms of such Affiliate Transaction are no less favorable to the Parent or such Restricted
Subsidiary, as the case may be, than those that could be obtained in a comparable transaction at
the time of such transaction on an arm’s-length basis with a Person that is not such an Affiliate
as certified by an Officer’s Certificate delivered to the Trustee;

(2} the terms of such Affiliate Transaction have been approved by a majority of members of the
Board of Directors of the Parent who are disinterested with respect to the transaction and such
members of the Board of Directors have accepted the Officer's Certificate delivered to the
Trustee pursuant to Clause (1) above; and

(3) if such Affiliate Transaction involves an aggregate consideration in excess of U.5.$25.0 million,
the Board of Directors of the Parent has received a written opinion from an independent
investment banking, accounting or appraisal firm of internationally recognized standing that
such Affiliate Transaction is fair, from a financial standpoint, to the Parent or such Restricted
Subsidiary or is not materially less favorable 1o the Parent and the Restricted Subsidiaries than
those that could reasonably be expected to be obtained in a comparable transaction at such time
on an arm's-length basis from a Person that is not an Affiliate.

Secrion 2.4, Sub-clause (3) of paragraph (b) of Section 4.07 of the Indenture will hereby be deleted
and replaced in its entirety to read as follows:

3) loans or advances (or cancellations thereof) or guarantees of loans to employees or, officers of
the Parent or any of its Restricted Subsidiaries or members of the Board of Directors of the
Parent or any of its Restricted Subsidiaries not to exceed U.S.$5.0 million in the aggregate
outstanding at any time;

SEcTioN 2.12. Sub-clause (9) of paragraph (b) of Section 4.07 of the Indenture will hereby be deleted
and replaced in its entirety to read as follows:

(9) the agreements relating to, and payments thereunder to fund, the cost of services provided

directly to the Parent or any Restricted Subsidiary by employees, officers, contractors,
consultants or advisors (and related indemnities for such employees, officers, contractors,
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consultants or advisors) of the Issue Date Counterparty or of any Affiliate of the Issue Date
Counterparty; provided that the aggregate level of such payments shall be consistent with the
ordinary course of business and past practice of the Parent and its Restricted Subsidiaries, taken
as a whole;

SEcrioy 2.13.  Paragraph (b) of Section 4.07 of the Indenture will hereby be amended to insert the
following new clause (12) immediately afier clause (11):

(12) (i) transactions with customers, clients, suppliers, or purchasers or sellers of goods or services or
providers of employees or other labor, in each case in the ordinary course of business and
otherwise in compliance with the terms of this Indenture that are fair to the Parent or the
Restricted Subsidiaries, in the reasonabie determination of the senior management of the Parent,
or are on terms at least as favorable as might reasonably have been obtained at such time from
an unaffiliated Person and (ii) to the extent constituting Affiliate Transactions, transactions with
any governmental agency or entity in connection with the Qil and Gas Business or in connection
with any Prepayment Facilities.

SECTiON 2.14.  Section 4.02 of the Indenture will hereby be deleted and replaced in its entirety to read
as follows:

(a) So long as any Notes are outstanding, the Parent will furnish to the Trustee and to
Securityholders (as described below):

1)) within 120 days after the end of the Parent’s fiscal year, annual reports containing: (i)
information with a scope that is substantially comparable in all material respects to the sections
in the Offering Memerandum entitled “Risk Factors,” “Selected Historical Financial
Information,” “Business,” “Managememt and Corporate Governance,” “Related Parties and
Related Party Transactions™ and “Description of Significant Indebtedness and Certain
Financial Arrangements™; (ii) the audited consolidated balance sheet of the Parent and the [ssuer
as at the end of the most recent fiscal year and audited consclidated income statements and
statements of cash flow of the Parent for the most recent two fiscal years, including appropriate
footnotes to such financial statements, and the report of the independent auditors on the financial
statements; and (iii} information with a level of detail that is substantially comparable in all
material respects to the section in the Offering Memorandum entitled “Muanagement’s
Discussion and Analysis of Financial Condition and Results of Operations;”

(2) within 60 days following the end of each of the first three fiscal quarters in each fiscal year of
the Parent, (i) quarterly financial statements containing the Parent's unaudited condensed
consolidated balance sheet as at the end of such quarter and unaudited condensed statements of
income and cash flow for the most recent quarter year-to-date period ending on the unaudited
condensed balance sheet date and the comparable prior period, together with condensed footnote
disclosure and (ii) with respect to the second fiscal quarter in each fiscal year of the Parent
information for such quarter and the year-to-date period with a level of detail that is
substantially comparable in all material respects to the section in the Offering Memorandum
entitied *“Management’s Discussion and Analysis of Financial Condition and Results of
Operations;” and

3 promptly afier the occurrence of a material event, acquisition, disposition, restructuring, changes
of the Chief Executive Officer, Chief Financial Officer, Director of Geology or General Counsel
of the Parent or a change in auditors of the Parent, a report conlaining a description of such
event.

(b) In addition to the reports described in Section 4.02(a), the Parent shall also furnish to the
Securityholders and to prospective investors, upon the request of such holders, any information required
to be delivered pursuant to Rule 144A(d)(4) under the Securities Act for so long as the Securities are not
freely transferable under the Exchange Act by Persons who are not “affiliates” under the Securities Act.

(c) Notwithstanding the foregoing, the reports set forth in Section 4.02(a) will not be required to (i)
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contain any reconciliation to U.S. generally accepted accounting principles (or any replacement, in
whole or in part, thereof), (ii) include separate financial statements for any Guarantors or non-
Guarantors (or aggregate set of either thereof) or (jii) include any disclosure with respect o the results of
operations or any other financial or statistical disclosure not of a type included in the Offering
Memorandum.

{d) The Parent will be deemed to have fumished to the Trustee its reports once it has published such
reports on the Parent’s public website. In addition, if and so long as the Notes are listed on the Official
List of the Irish Stock Exchange and traded on the Global Exchange Market and to the extent that the
rules of the Irish Stock Exchange so require, copies of such reports furnished to the Trusiee will also be
made available at the specified office of the Paying Agent in lreland.

(e) At any time that any of the Parent’s Subsidiaries are Unrestricted Subsidiaries and any such
Unrestricted Subsidiary or a group of Unrestricted Subsidiaries, taken as a whole, constitutes a
Significant Subsidiary of the Parent, then the annual financial information and the second fiscal quarter
information, in each case, required by Section 4.02(a) will include a reasonably detailed presentation,
either on the face of the financial statements or in the footnotes thereto, of the financial condition and
results of operations of the Parent and its Restricted Subsidiaries separate from the financial condition
and results of operations of the Unrestricted Subsidiaries.

(f) All reports provided pursuant to this Section 4.02 shall be made in the English language.

SECTION 2.15. Section 5.01 of the Indenture will hereby be deleted and replaced in its entirety to read
as follows:

(a) The Parent and the Issuer shall not consolidate with or merge with or into {whether or not the
Parent, or the Issuer, as applicable, is the surviving corporation), or convey, transfer or lease all or
substantially all of its assets in one or more related transactions to, any Person, unless:

(N the resulting, surviving or transferee Person (the “Successor Company™) will be a corporation,
partnership, trust or limited liability company organized and existing under the laws of any
member state of the European Union, Switzerland, the Republic of Kazakhstan, Canada, the
United States, any state of the United States or the District of Columbia and the Successor
Company (if not the Parent or the Issuer, as applicable) will expressly assume, by supplemental
indenture and other appropriate agreements and instruments, executed and delivered to the
Trustee, in form reasonably satisfactory to the Trustee, all of the obligations of the Parent or the
Issuer, as applicable, under the Notes and this Indenture;

(2) immediately after giving effect to such transaction (and treating any Indebtedness that becomes
an obligation of the Successor Company or any Subsidiary of the Successor Company as a result
of such transaction as having been Incurred by the Successor Company or such Subsidiary at the
time of such transaction), no Default shall have occurred and be continuing;

(3) immediately afier giving pro forma effect to such transaction, the Successor Company would be
able to Incur at least an additional U.S.$1.00 of Indebtedness pursuant to Section 4.03(a) or the
Consolidated Coverage Ratio would not be less than it was immediately prior to giving effect to
transaction;

{4) the Successor Company is not the Parent or the Issuer, each Subsidiary Guarantor (unless it is
the other party to the transactions above, in which case Clause (1) shali apply) shall have by a
supplemental indenture confirmed that its Notes Guarantee shall apply to such Successor
Company’s obligations in respect of this Indenture and the Notes; and

(5) the Parent shall have delivered to the Trustee an Officer’s Certificate and an Opinion of
Counsel, each stating that such consolidation, merger, conveyance, transfer or lease and such
supplemental indenture (if any) comply with this Indenture and such supplemental indenture, if
any, and the Notes are enforceable.

(b) For purposes of this Section 5.01, the sale, lease, conveyance, assignment, transfer or other

EMEA | 1118301 (2K



disposition of all or substantially all of the properties and assets of one or more Subsidiaries of the
Parent, which properties and assets, if held by the Parent instead of such Subsidiaries, would constitute
all or substantially all of the properties and assets of the Parent on a consolidated basis, shall be deemed
to be the transfer of all or substantially all of the properties and assets of the Parent.

(c) The Successor Company will succeed o, and be substituted for, and may exercise every right
and power of, the Parent or the Issuer, as applicable, under the relevant Notes Documents; and the
predecessor Parent or Issuer, as applicable, except in the case of a lease of all or substantially all its
assets, will be released from all of its obligations under the relevant Notes Documents.

{d) [n addition, the Parent shall not permit any Subsidiary Guarantor to consclidate with or merge
with or into, and shall not permit the conveyance, transfer or lease of substantially all of the assets of any
Subsidiary Guarantor to, any Person (other than the Issuer, the Parent or another Subsidiary Guarantor)
unless:

(1) (i) the resulting, surviving or transferee Person will be a corporation, partnership, trust or limited
liability company organized and existing under the laws of any member state of the European
Union, Switzerland, the Republic of Kazakhstan, Canada, the United States, any state of the
United States or the District of Columbia and such Person (if not such Subsidiary Guarantor)
will expressly assume, by supplemental indenture and other appropriate agreements and
instruments, executed and delivered to the Trustee, in form reasonably satisfactory to the
Trustee, all the obligations of such Subsidiary Guarantor under its Subsidiary Guarantee and (ii)
immediately after giving effect to such transaction (and treating any Indebtedness that becomes
an obligation of the resulting, surviving or transferee Person or any Restricled Subsidiary as a
result of such transaction as having been Incurred by such Person or such Restricted Subsidiary
at the time of such transaction), no Default shall have occurred and be continuing; and

(2) the Parent shall have delivered to the Trustee an Officer’s Certificate and an Opinion of
Counsel, each stating that such consolidation, merger or transfer and such supplemental
indenture (if any) comply with this Indenture.

{e) This Section 5.01 will not apply to: (i) any consolidation or merger among Guarantors, {ii} any
consolidation or merger among the Issuer and any Guarantor, provided that, if the Issuer is not the
surviving entity of such merger or consolidation, the relevant Guarantor is an entity organized or
existing under the laws of The Republic of Kazakhstan, any member state of the European Union,
Switzerland, Canada, the United States, any state of the United States or the District of Columbia and
will assume the obligations of the Issuer under this Indenture and the Notes or (iii} any sale, assignment,
transfer, conveyance, lease or other disposition of assets among the Issuer and/or the Guarantors;
provided, however, that this Section 5.01 shall apply, if the Issuer so elects, to any sale, assignment,
transfer, conveyance, lease or other disposition of all or substantially all of the assets of the Parent to any
other Guarantor,
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SECTION 2.16. Section 4.12 of the Indenture will hereby be deleted and replaced in its entirety and
replaced with the following:

Limitation on issuances of guarantees of indebtedness

The Parent will not cause or permit any Restricted Subsidiary (other than the Issuer) that is not a
Subsidiary Guarantor, directly or indireclly, to guarantee the payment of, assume or in any manner
become liable with respect to any other Indebtedness of the Issuer, the Parent or any Guarantor unless
such Restricted Subsidiary simultaneously executes and delivers a supplemental indenture to the Trustee
providing for the Notes Guarantee of the payment of the Notes by such Restricted Subsidiary, which
guarantee will be senior to or pari passu with such Restricted Subsidiary’s guarantee of such other
[ndebtedness.

Each additional Notes Guarantee will be limited as necessary to recognize certain defenses generally
available to guarantors (including those that relate to fraudulent conveyance or transfer, voidable
preference, financial assistance, corporate purpose, capital maintenance or similar laws, regulations or
defenses affecting the rights of creditors generally) or other considerations under applicable law.

The first paragraph of this Section 4.12 will not be applicable to any guarantees of any Restricted
Subsidiary given to a bank or trust company having combined capital and surplus and undivided profits
of not less than U.S.$500.0 million, whose debt has a rating, at the time such guarantee was given, of at
least A or the equivalent thercof by S&P and at least A2 or the equivalent thereol by Moody’s, in
connection with the operation of cash management programs established in the ordinary course of
business for the benefit of the Parent or any of the Restricted Subsidiaries.

Notwithstanding the foregoing, the Parent shall not be obligated to cause such Restricted Subsidiary to
guarantee the Notes to the extent that such guarantee by such Restricted Subsidiary would reasonably be
expected to give rise to or result in a violation of applicable law or any liability for the officers, directors
or shareholders of such Restricted Subsidiary that, in any case, cannot be prevented or otherwise avoided
through measures reasonably available to the Issuer or the Restricted Subsidiary.

SECTION 2.17. Section 4.14 of the Indenture will hereby be deleted and replaced in its entirety to read
as follows:

Neither the Parent nor any of its Restricted Subsidiaries will, directly or indirectly, pay or cause to be
paid any consideration, whether by way of interest, fees or otherwise, to any Securityholder for or as an
inducement to any consent, waiver or amendment of any of the terms or provisions of this Indenture or
the Notes uniess such consideration is offered to be paid or is paid to all Securityholders that consent,
waive or agree to amend in the time frame set forth in the solicitation documents relating to such
consent, waiver or amendment. Notwithstanding the foregoing, the Parent and the Restricted
Subsidiaries shall be permitted, in any offer or payment of consideration for, or as an inducement to, any
consent, waiver or amendment of any of the terms or provisions of the Indenture, to exclude
Securityholder in any jurisdiction where (a)(i) the solicitation of such consent, waiver or amendment,
including in connection with an offer to purchase for cash, or (ii) the payment of the consideration
therefor would require the Parent or any Restricted Subsidiary to file a registration statement, prospectus
or similar document under any applicable securities laws (including, but not limited to, the United States
federal securities laws and the laws of the European Union or its member states), which the Parent in its
sole discretion determines (acting in good faith) would be materially burdensome (it being understood
that it would not be materially burdensome to file the consent document(s) used in other jurisdictions,
any substantially similar documents or any summary thereof with the securities or financial services
authorities in such jurisdiction); or (b) such solicitation would otherwise not be permitted under
applicable law in such jurisdiction.

SECTION 2.18.  Sub-clauses (6) and (9) of Section 6.01 of the Indenture will hereby be deleted and
replaced in their entirety to read as follows:

{6) default under any mortgage, indenture or instrument under which there may be issued or by
which there may be secured or evidenced any Indebtedness by the Parent or any of its Restricted
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Subsidiaries (or the payment of which is guaranteed by the Parent or any of its Restricted
Subsidiaries), whether such Indebtedness or guarantee now exists, or is created afier the date of
this Indenture, which default:

(a) is caused by a failure to pay principal of, or premium, if any, on such Indebtedness prior
to the expiration of the grace period provided in such Indebtedness; or

{b) results in the acceleration of such Indebtedness prior to its maturity,

and, in each case, the principal amount of any such Indebtedness, together with the principal
amount of any other such Indebtedness under which there has been a payment default or the
maturity of which has been so accelerated, aggregates U.5.$25.0 miflion or more;

(9) any judgment or decree for the payment of money in excess of U.5.525.0 million is entered
against the Issuer, any Guarantor, any Significant Subsidiary or group of Restricted Subsidiaries
that, taken together (as of the latest audited consolidated financial statements for the Parent and
its Restricted Subsidiaries), would constitute a Significant Subsidiary, remains outstanding for a
period of 60 consecutive days following such judgment and is not discharged, waived or slayed:;
or

SECTION 2.19.  Section 1.01 of the Indenture will hereby be amended to add the following terms and
their corresponding definitions to read as follows:

“Asset Disposition Calculation™ means that pro forma for any such disposition, the Parent’s Chief
Financial Officer or a responsible financial or accounting officer of the Parent shall have determined that
such disposition will not cause the remaining combined EBITDAX of the Parent and the Guarantors
(determined separately and without double counting (for the avoidance of doubt, all intra-group items
and Investmenis in Restricled Subsidiaries of the Parent of or by Parent or any of ils Restricted
Subsidiaries shall be excluded) but otherwise using the same method of calculation as set forth in the
definition of Consolidated EBITDAX) for the most recently ended four fiscal quarters of the Parent for
which financial statements are available to not equal or exceed 80.0% of the Consolidated EBITDAX of
the Parent and its Restricted Subsidiaries for such four fiscal quarters (calculated as if the relevant
disposal had occurred at the beginning of the applicable four quarter period), which shall be calculated
by removing the combined EBITDAX (as defined above) attributable to the relevant disposed of assets
from the calculation of the combined EBITDAX calculation of the Parent and the Subsidiary Guarantors
pro forma for the disposition, but making no amendment to the Consolidated EBITDAX of the Parent.

“Contingent Obligations” means, with respect to any Person, any obligation of such Person
Guaranteeing in any manner, whether directly or indirectly, any operating lease, dividend or other
obligation that, in each case, does not constitute Indebtedness (“primary obligations™) of any other
Person (the “primary obligor”), including any obligation of such Person, whether or not contingent:

(1) to purchase any such primary obligation or any property constituting direct or indirect security
therefor;

(2) to advance or supply funds:
{a) for the purchase or payment of any such primary obligation; or

{b) to maintain the working capital or equity capital of the primary obligor or otherwise to
maintain the net worth or solvency of the primary obligor;

(3) to purchase property, securities or services primarily for the purpose of assuring the owner of any
such primary obligation of the ability of the primary obligor to make payment of such primary
obligation against loss in respect thereof; or

(4) for the avoidance of doubt, any contingent obligations in respect of workers’ compensation claims,
early retirement or termination obligations, pension fund obligations or contributions, or similar claims,
obligations or contributions or social security or wage taxes.
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“Designated Non-cash Consideration” means the Fair Market Value of non-cash consideration
received by the Issuer or one of its Restricted Subsidiaries in connection with an Asset Disposition that
is so designated as “Designated Non-cash Consideration” pursuant to an Officer’s Centificate, setting
forth the basis of such valuation, less the amount of cash or Cash Equivalents received in connection
with a subsequent sale of such Designated Non-cash Consideration. A particular item of Designated
Non-cash Consideration will no longer be considered to be outstanding when and to the extent it has
been paid, redeemed or otherwise retired or sold in compliance with the provisions of Section 4.06,

“Issue Date Counterparty” means Frank Monstrey and any of his Related Parties.

“Non-Financial Indebtedness” means any Indebtedness incurred under Clauses (1), (7) and (14) of
Section 4.03(b) .

“Prepayment Facilities” means one or more prepayment contracts, supplements or facilities (and
including any Guarantees of obligations thereunder provided by the Parent or any of its Restricted
Subsidiaries or loans to the Parent or Restricted Subsidiaries acting as offtaker to fund their prepayment
under such facility) for the advance of payments in relation to any offiake contracts for Hydrocarbons or
any other products sold by the Parent or any of its Restricted Subsidiaries, under which the purchase
price for the Hydrocarbons is paid in advance, in each case, as amended, restated, modified, renewed,
refunded, replaced or refinanced, in whole or in part from time to time (whether or not with the original
administrative agent and lenders or another administrative agent or agents or other banks or institutions
and whether provided under one or more other credit or other agreements, indentures, financing
agreements or otherwise) and, in each case, including all agreements, instruments and documents
executed and delivered pursuant to or in connection with the foregoing.

“Project Debt” means Indebtedness incurred in connection with a project in the Qil and Gas Business as
to which neither the Issuer nor any Guarantor provides a guaraniee or security interest and with respect
to which creditors have no recourse to any assets of the Issuer or any Guarantor (other than, in the case
of any of the foregoing, the shares such entity may own in a non-Guarantor Restricted Subsidiary).

“Vendor Financing” means any contract or financing entered into by a contractor or seller of asseis
and/or services (or by an export credit agency or similar) in connection with the financing of either any
appraisal, exploration or development activities, any drilling activities or in the planning or construction
of any infrastructure assets, in each case entered into in connection with the Qil and Gas Business and
entered into by either the Parent and/or any of its Restricted Subsidiaries (or any combination thereof).

SECTiON 2.20. The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Affiliate” of any specified Person means any other Person, directly or indirectly, controlling or
controlled by or under direct or indirect common control with such specified Person. For the purposes
of this definition, “control” when used with respect to any Person means the power to direct the
management and policies of such Person, directly or indirectly, whether through the ownership of voting
securities, by contract or otherwise; and the terms “controlling” and “controlled” have meanings
correlative to the foregoing.

SeECTioN 2.21. The definition of “Asset Disposition™ in Section 1.01 of the Indenture will hereby be
amended to delete clauses (1), (6) and (9) of such definition and replace them with the following:

(1) a disposition by a Restricted Subsidiary to the Parent or by the Parent or a Restricted Subsidiary to
the Parent or a Restricted Subsidiary, provided that (i) there shall be no such disposition of the subsail
use licence (and related production sharing agreement) related to the Chinarevskoye oil and gas
condensate field in North-Western Kazakhstan to any party other than the Parent, the Issuer or a
Guarantor and (ii) to the extent the disposal is made by the Parent, the Issuer of a Guarantor to a non-
Guarantor, the Asset Disposition Calculation is complied with;

(6) an issuance, sale, lease, assignment, conveyance or other disposition of Capital Stock by a
Restricted Subsidiary (i) in the case of the Parent, the Issuer or a Subsidiary Guarantor, to the Parent, the
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Issuer or to a Subsidiary Guarantor or (ii) in the case of a non-Guarantor Restricted Subsidiary, to the
Parent or a Restricted Subsidiary;

(9) any single disposition or a series of related dispositions of assets with a Fair Market Value of
less than U.$.55.0 million;

SEcTion 2.22. The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Cash Equivalents™ means:

(1) securities issued or directly and fully guaranteed or insured by the Government or any agency or
instrumentality of any member state of the European Union, Switzerland, Canada or the United
States, {provided that the full faith and credit of such member state of the European Union,
Switzerland, Canada or the United States is pledged in support thereof), having maturities of not
more than one year from the date of acquisition;

(2) marketable general obligations issued by any member state of the European Union, Switzerland,
Canada or the United States or any political subdivision of any such state or any public
instrumentality thereof maturing within one year from the date of acquisition (provided thar the
full faith and credit of such member state of the European Union, Switzerland, Canada or the
United States is pledged in support thereof) and, at the time of acquisition, having a credit rating
of “A” (or the equivalent thereof) or better from either S&P or Moody’s;

{3) certificates of deposit, time deposits, eurodollar time deposits, overnight bank deposits, money
market deposits or bankers' acceptances having maturities of not more than one year from the
date of acquisition thereof issued by any commercial bank provided that either (i) the shori-term
deposit of which is rated at the time of acquisition thereof at least “A2" or the equivalent thereof
by S&P, or “P-2” or the equivalent thereof by Moedy’s, and having combined capital and
surplus in excess of U.5.$250.0 million or {ii) reputable banks (as determined in good faith by
the Parent’s Chief Financial Officer or a responsible financial or accounting officer of the
Parent) within jurisdictions of operations of the Parent or a Restricted Subsidiary;

(4) repurchase obligations with a term of not more than 30 days for underlying securities of the
types described in Clauses (1), (2) and (3) entered into with any bank meeting the qualifications
specified in Clause (3) above;

(5) commercial paper rated at the time of acquisition thereof at least “A-2" or the equivalent thereof
by S&P or “P-2" or the equivalent thereof by Moody’s, or carrying an equivalent rating by an
internationally recognized rating agency, if both of the two named rating agencies cease
publishing ratings of investments, and in any case maturing within one year afier the date of
acquisition thereof; and

(6) interests in any investment company or money market fund which invests 95% or more of its
assets in instruments of the type specified in Clauses (1) through (5) above and/or cash.

SECTioN 2.23. The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Change of Control” means the occurrence of any of the following events:

(1) the direct or indirect sale, transfer, conveyance or other disposition (other than by way of
merger, consclidation or transfer permitted or not otherwise prohibited under the terms of this
Indenture), in one or a series of related transactions, of all or substantially all of the assets of the Parent
and its Restricted Subsidiaries, taken as a whole, to any Person (including any “person” (as that term is
used in Section 13(d}(3) of the Exchange Act));

(2) any “person” (as that term is used in Section 13(d){3) of the Exchange Act) is or becomes the
beneficial owner (as defined in Rules 13d-3 and 13d-5 under the Exchange Act, except that for purposes
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of this clause (2) such person shall be deemed to have “beneficial ownership™ of all securities that any
such person has the right to acquire, whether such right is exercisable immediately or only afier the
passage of time), directly or indirectly, of Voting Stock representing 50% or more of the voting power of
the total outstanding Voting Stock of the Parent; or

{3) the adoption by the holders of Capital Stock of the Parent of a voluntary plan relating to the
liquidation or dissolution of the Parent.

Secrion 2.24.  The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Consolidated Interest Expense” means, for any period, the total consolidated interest expense of the
Parent and its Restricted Subsidiaries, whether paid or accrued, plus, to the extent not included in such
interest expense and without duplication:

(1) interest expense attributable to Capitalized Lease Obligations and Attributable Debt and the
interest component of any deferred payment obligations;

(2) amortization of debt discount;

3) commissions, discounts and other fees and charges owed with respect to letters of credit and
bankers’ acceptance financing;

4 the interest expense on Indebledness of another Person that is Guaranteed by the Parent or one
of its Restricled Subsidiaries or secured by a Lien on assets of the Parent or one of its Restricted
Subsidiaries;

5 costs associated with Interest Rate Agreements (including amortization of fees); provided,
however, that if Interest Rate Agreements result in net benefits rather than costs, such benefils
shall be credited to reduce Consolidated Interest Expense unless, pursuant to GAAP, such net
benefits are otherwise reflected in Consolidated Net Income;

(6) the consolidated interest expense of the Parent and its Restricted Subsidiaries that was
capitalized during such period; and

(N all dividends (other than dividends payable solely in Capital Stock {other than Disqualified
Stock) of the Parent) accrued during such period on any series of Disqualified Stock of the
Parent or on Preferred Stock of its Restricted Subsidiaries payable to a party other than the
Parent or a Restricted Subsidiary;

provided that

(a) Consolidated Interest Expense shall include any withholding taxes payable in respect of any of
the amounts described in Clauses (1) through (7) of this definition; and

(b) any of the foregoing with respect to Non-Financial Indebtedness shall be excluded from the
calculation of Consolidated Interest Expense.

SECTioN 2.25. The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Fair Market Value” means (unless otherwise provided in this Indenture) the value that would be paid
by a willing buyer to an unaffiliated willing seller in an arm’s length transaction not involving distress or
necessity of either party, determined in good faith by an Officer or the Board of Directors of the Parent.

Secrion 2.26.  The following definition in Section 1.01 of the Indenture will hereby be amended in its
entirety to read as follows:

“Guarantee” means a guarantee other than by endorsement of negotiable instruments for collection in
the ordinary course of business, direct or indirect, in any manner including, without limitation, by way
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of a pledge of assets or through letters of credit or reimbursement agreements in respect thereof, of all or
any part of any Indebtedness (whether arising by virtue of partnership arrangements, or by agreements to
keep-well, to maintain financial statement conditions or otherwise), or entered into for purposes of
assuring in any other manner the obligee of such Indebtedness of the payment thereof or to protect such
obligee against loss in respect thereof (in whole or in part); provided, however, that the term
“Guarantee” will not include the endorsements for collection or deposit in the ordinary course of
business or any obligation to the extent it is payable only in Capital Stock of the Guarantor that is not
Disqualified Stock. The term **Guarantee’” used as a verb has a corresponding meaning.

Secrion 2.27. The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Indebtedness™ means, with respect to any Person on any date of determination (without duplication,
whether or not contingent):

(1) the principal of and premium (if any) in respect of indebtedness of such Person for borrowed
money;

(2) the principal of and premium (if any) in respect of obligations of such Person evidenced by
bonds, debentures, notes or other similar instruments;

{3 the principal component of all obligations of such Person in respect of letters of credit, bankers’
acceptances or other similar instruments (including reimbursement obligations with respect
thereto except to the extent such reimbursement obligation relates to a trade payable, to the
extent such letters of credit are not drawn upon or, if and to the extent drawn upon, such
obligation is satisfied within 30 days of payment on the letter of credit);

{4) the principal component of all obligations of such Person {(other than obligations payable solely
in Capital Stock that is not Disqualified Stock) to pay the deferred and unpaid purchase price of
property (except as described in Clause (3) of the last paragraph of this definition of
Indebtedness), which purchase price is due more than six months after such property is acquired,
of such Person in accordance with GAAP;

(5) Capitalized Lease Obligations of such Person and all Attributable Debt in respect of
Sale/Leaseback Transactions entered into by such Person;

(6) the principal component or liquidation preference of all obligations of such Person with respect
to the redemption, repayment or other repurchase of any Disqualified Stock or, with respect to
any Subsidiary of the Parent, any Preferred Stock (but excluding, in each case, any accrued
dividends);

(7 the principal component of all Indebtedness of other Persons secured by a Lien on any asset of
such Person, whether or not such Indebtedness is assumed by such Person; provided, however,
thar the amount of such Indebtedness will be the lesser of (a) the Fair Market Value of such
asset at such date of determination and (b} the amount of such Indebtedness of such other
Persons;

(8) the principal component of Indebtedness of other Persons to the extent Guaranteed by such
Person; and

(9) to the extent not otherwise included in this definition, net obligations of such Person under
Hedging Obligations (the amount of any such obligations 10 be equal at any time to the
termination value of such agreement or arrangement giving rise to such obligation that would be
payable by such Person at such time),

if and to the extent any of the preceding items (other than Indebtedness described in Clauses (3), (6), (7)
and (8) above) would appear as a liability upon a balance sheet (excluding the footnotes thereto) of the
specified Person prepared in accordance with GAAP; provided, however, that any Indebtedness which
has been defeased pursuant to the deposit of cash or Cash Equivalents (in an amount sufficient to satisfy
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all such indebtedness obligations at maturity or redemption, as applicable, and all payments of interest
and premium, if any) in a trust or account created or pledged for the sole benefit of the holders of such
indebtedness, and subject 1o no other Liens, shall not constitute “Indebtedness.”

The amount of Indebtedness of any Person at any date shall be the outstanding balance at such date of all
unconditional obligations as described above and the maximum liability, upon the occurrence of the
contingency giving rise to the obligation, of any contingent obligations at such date.

Notwithstanding the preceding, “Indebtedness™ shall not include:

n any obligation arising from the honoring by a bank or other financial institution of a check, drafl
or similar instrument (except in the case of daylight overdrafis) drawn against insufficient funds
in the ordinary course of business, provided that such Indebtedness is extinguished within five
Business Days of Incurrence;

2) in-kind obligations relating to net oil or natural gas balancing positions arising in the ordinary
course of business;

(3) accrued expenses and trade payables and other accrued liabilities arising in the ordinary course
of business unless they are overdue by 120 days or more past the date for payment {other than
those that are being contested in good faith by appropriate proceedings promptly instituted and
diligently conducted);

4 any lease of property which would be considered an operating lease under GAAP as of the Issue
Date; and

{5) Contingent Obligations.

SEcTioN 2.28.  The following definition in Section 1.01 of the Indenture will hereby be amended in its
entirety to read as follows:

*Qil and Gas Business” means:

() the business of acquiring, exploring, exploiting, developing, producing, operating and disposing
of interests in oil, natural gas, liquid natural gas and other Hydrocarbon and mineral properties
or products produced in association with any of the foregoing;

(2) the business of gathering, marketing, distributing, treating, processing, storing, refining, selling
and transporting (including by railcars or pipelines) of any production from such interests or
properties and products produced in association therewith, including the construction of related
infrastructure assets, and the marketing of oil, natural gas, other Hydrocarbons and minerals
obtained from unrelated Persons;

(3) any other related energy business, including power generation and electrical transmission
business, directly or indirectly, from oil, natural gas and other Hydrocarbons and minerals
produced substantially from properties in which the Parent or its Restricted Subsidiaries, directly
or indirectly, participates;

4) any business relating to oil field sales and service; and

(5) any business or activity relating to, arising from, or necessary, appropriale or incidental to the
activities described in the foregoing Clauses (1) through (4) of this definition,

SecTion 2.29. The definition of “Permitted Holder” in Section 1.01 of the Indenture will hereby be
deleted in its entirety.

SecTion 2.30. The following definition in Section 1.01 of the Indenture will hereby be deleted and
replaced in its entirety to read as follows:

“Permitted Investment” means an Investment by the Parent or any Restricted Subsidiary in:
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(n
(2)

&)

(6)

&)

(8)

9

(10}
(Im
(12)

(13)

(14)

(15)

(16)

(17)

the Issuer, the Parent, or a Guarantor;

another Person whose primary business is the Oil and Gas Business if as a result of such
Investment such other Person becomes a Guarantor or is merged or consolidated with or into, or
transfers or conveys all or substantially all its assets to, the Issuer or a Guarantor and, in each
case, any [nvestment held by such Person; provided that such Investment was not acquired by
such Person in contemplation of such acquisition, merger, consolidation or transfer;

cash and Cash Equivalents;

receivables owing to the Parent or any Restricted Subsidiary created or acquired in the ordinary
course of business and payable or dischargeable in accordance with customary trade terms;
provided, however, that such trade terms may include such concessionary trade terms as the
Parent or any such Restricted Subsidiary deems reasonable under the circumstances;

payroll, commission, travel, relocation and similar advances to cover matters that are expected at
the time of such advances ultimately to be treated as expenses for accounting purposes and that
are made in the ordinary course of business;

loans or advances to employees or officers of the Parent or any Restricted Subsidiary or
members of the Board of Directors of the Parent or any of the Restricted Subsidiaries not to
exceed U.S.35 million in the aggregate outstanding at any time;

Capital Stock, obligations or securities received in settlement of debts (x) created in the ordinary
course of business and owing to the Parent or any Restricted Subsidiary or in satisfaction of
Jjudgments or (y) pursuant to any plan of reorganization or similar arrangement in a bankruptcy
or insolvency proceeding;

Investments made as a result of the receipt of non-cash consideration from an Asset Disposition
that was made pursuant to and in compliance with Section 4.06;

Investments in existence on the Issue Date;
Investments represented by Hedging Obligations that are not incurred for speculative purposes;
Guarantees issued in accordance with Section 4.03;

any Person where such Investment was acquired by the Parent or any of its Restricted
Subsidiaries (a) in exchange for any other Investment or accounts receivable held by the Parent
or any such Restricted Subsidiary in connection with or as a result of a bankruptcy, workout,
reorganization or recapitalization of the issuer of such other Investment or accounts receivable
or (b) as a result of a foreclosure by the Parent or any of its Restricted Subsidiaries with respect
to any secured Investment or other transfer of title with respect to any secured Investment in
default;

any Person to the extent such Investments consist of prepaid expenses, negotiable instruments
held for collection and lease, utility and workers’ compensation, performance and other similar
deposits made in the ordinary course of business by the Parent or any Restricted Subsidiary;

Guarantees of performance or other obligations (other than Indebtedness) arising in the ordinary
course in the Oil and Gas Business, including obligations under oil and natural gas exploration,
development, joint operating, and related agreements and licenses, concessions or operating
leases related to the Oil and Gas Business;

acquisitions of assets, Capital Stock or other securities by the Parent or a Restricted Subsidiary
for consideration consisting of Capital Stock (other than Disqualified Stock) of the Parent;

[nvestments in or purchases or repurchases of the Notes or any other Indebtedness of the Parent
or any Restricted Subsidiary;

advances to or reimbursements of employees for moving, entertainment and travel expenses,
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(18)

drawing accounts and similar expenditures in the ordinary course of business of the Parent or
any of its Restricted Subsidiaries or the General Partner; and

Invesiments by the Parent or any of its Restricted Subsidiaries, together with all other
Investments pursuant ta this Clause (18), in an aggregate amount outstanding at the time of such
[nvestment not to exceed 15% of Total Assets {measured at the time of the Investment);
provided that if an Investment is made pursuant to this Clause (18) in a Person that is not a
Restricted Subsidiary and such Person subsequently becomes a Restricted Subsidiary or is
subsequently designated a Restricted Subsidiary, in each case, pursuant to Section 4.19, such
Investment, if applicable, shall thereafier be deemed to have been made pursuant to Clause (2)
of this definition of “Permitted Investment” and not this Clause.

Secrion 2.31.  The definition of *“Permitted Liens” in Section 1.01 of the Indenture will hereby be
amended to delete clauses (9) and (19) of such definition in their entirety and replace them with the
following:

9)

(19)

Liens for the purpose of securing the payment of all or a part of the purchase price of, or
Capitalized Lease Obligations, purchase money obligations or other payments Incurred to
finance the acquisition, lease, improvement or construction of or repairs or additions to, assets or
property acquired or constructed in the ordinary course of business; provided that:

(a) the aggregate principal amount of Indebtedness secured by such Liens is otherwise
permitted to be Incurred under this Indenture and does not exceed the cost of the assets
or property thal are the subject of such acquisition, lease, completion of improvements,
construction, repairs or additions; and

(b) such Liens are created not later than 120 days afier the later of the acquisition, lease,
completion of improvements, construction, repairs or additions or commencement of
full operation of the assets or property subject to such Lien and do not encumber any
other assets or property of the Parent or any Restricted Subsidiary other than such assets
or property and assets affixed or appurtenant thereto;

Liens securing Indebtedness in an aggregale principal amount ouistanding at any one time,
added together with all other Indebtedness secured by Liens Incurred pursuant to this Clause
(19), not to exceed the greater of U.S.$50.0 million and 5.0% of Tolal Asseis (measured at the
time of incurrence);

SECTION 2.32. The definition of “Permitied Liens” in Section 1.01 of the Indenture will hereby be
amended to delete clauses (33), (34) and (35) of such definition in their entirety and replace them with
the following;:

(33)

(33)

Liens on assets securing any Prepayment Facility, including bank accounts and assignments of
contracts of the Restricied Subsidiary entering into the Prepayment Facility, a pledge of shares
over the non-Guarantor Restricted Subsidiary incurring the Prepayment Facility or over any
assets purchased with the proceeds of such Prepayment Facility, including the Existing Notes;

Liens on Capital Stock of and assets of any Restricted Subsidiary that is not a Guarantor that
secure Indebtedness of such Restricted Subsidiary or any other Restricted Subsidiary that is not
a Guarantor; provided that in the event such Restricled Subsidiary becomes a Guarantor
following the Issue Date, such Liens shall remain Permitted Liens provided the Indebtedness the
Liens secure was otherwise permitted by the terms of this Indenture;

Liens on assets financed by any Vendor Financing; provided thar.

(a) the aggregate principal amount of Indebtedness secured by such Liens is otherwise
permitted to be Incurred under the-Indenture; and

(b) such Lien does not encumber any other assets or property of the Parent or any Restricted
Subsidiary other than such assets or property and assets affixed or appurtenant thereto
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purchased with the proceeds of or pursuant to the Vendor Financing; and

SecTion 2.33. The definition of “Permitted Liens” in Section 1.01 of the Indenture will hereby be
amended to insert the following new clause (36) immediately after clause (35):

(36) any extension, renewal, refinancing or replacement, in whole or in part, of any Lien described in
the foregoing clauses (1) through (35); provided that any such Lien is limited to all or part of the
same property or assets (plus improvements, accessions, proceeds or dividends or distributions in
respect thereof} that secured (or, under the written arrangements under which the original Lien
arose, could secure) the Indebtedness being refinanced.

SECTION 2.34, The definition of *Total Net Assets” in Section 1.01 of the Indenture will hereby be
amended in its entirety to read as follows:

“Total Assets” means the consolidated total assets of the Parent and its Restricted Subsidiaries as shown
on the most recent consolidated balance sheet (excluding the footnotes thereto) of the Parent.

Secriov 2.35.  The definition of “Unrestricted Subsidiary” in Section 1.01 of the Indenture will hereby
be deleted and replaced in its entirety to read as follows:

“Unrestricted Subsidiary” means:

(n any Subsidiary of the Parent that at the time of determination shall be designated an Unrestricted
Subsidiary by the Board of Directors of the Parent in the manner provided below; and

(2) any Subsidiary of an Unrestricted Subsidiary.

The Board of Directors of the Parent may designate any Subsidiary of the Parent {including any newly
acquired or newly formed Subsidiary or a Person becoming a Subsidiary through merger or
consolidation or Investment therein) to be an Unrestricted Subsidiary only if at the time of such
designation that such Subsidiary:

(n all the Indebtedness of such Subsidiary and its Subsidiaries shall consist of Non-Recourse Debt;

(2) on the date of such designation, such designation and the Investment of the Parent or a
Restricted Subsidiary in such Subsidiary complies with Section 4.04;

(3) such Subsidiary is a Person with respect to which neither the Parent nor any of its Restricted
Subsidiaries has any direct or indirect obligation:

(a) to subscribe for additional Capital Stock of such Person; or

{b) to maintain or preserve such Person’s financial condition or to cause such Person to
achieve any specified levels of operating results; and

@ except as permitted under Section 4.07; on the date such Subsidiary is designated an
Unrestricted Subsidiary, such Subsidiary is not a party to any agreement, contract, arrangement
or understanding with the Parent or any Restricted Subsidiary with terms substantially less
favourable to the Parent than those that might have been obtained from Persons who are not
Affiliates of the Parent,

Notwithstanding anything else to the contrary in this Indenture, neither the Issuer {nor any successor of
the Issuer) nor Zhaikmunai LLP shall be designated as Unrestricted Subsidiaries.

Any such designation by the Board of Directors of the Parent shall be evidenced to the Trustee by filing
with the Trustee a resofution of the Board of Directors of the Parent giving effect to such designation
and an Officer’s Certificate certifying that such designation complies with the foregoing conditions. If,
at any time, any Unrestricted Subsidiary would fail to meet the foregoing requirements as an
Unrestricled Subsidiary, it shall thereafter cease to be an Unrestricted Subsidiary for purposes of the
Indenture and any Indebtedness of such Subsidiary shall be deemed to be Incurred as of such date.
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The Board of Directors of the Parent may designate any Unrestricted Subsidiary to be a Restricted
Subsidiary; provided thar immediately afier giving effect to such designation, no Default or Event of
Default shall have occurred and be continuing or would occur as a consequence thereof. The Board of
Directors of the Parent may at any time designate any Unrestricted Subsidiary to be a Restricted
Subsidiary; provided that such designation will be deemed to be an incurrence of Indebiedness by a
Restricted Subsidiary of any outstanding Indebtedness of such Unrestricted Subsidiary, and such
designation will only be permitted if (1)} such Indebtedness is permitted under Section 4.03, calculated
on a pro forma basis as if such designation had occurred at the beginning of the applicable reference
period; and (2} no Default or Event of Default would be in existence immediately following such
designation.

ARTICLE 3 — Amendments in relation to the voting of Notes by Affiliates

SECTION 3.01. Article 2 of the Indenture will hereby be amended to add the following new Section 2.15
and paragraph 5 of the Notes will be amended as described below:

Section 2,13

Notwithstanding anything to the contrary contained in the Indenture, but subject to the below, the Parent
and its Subsidiaries and its Affiliates that legally or beneficially own Notes may vote the Notes with
respect to amendments, supplements and waivers under the Indenture and such Notes held by the Parent
and its Subsidiaries and its Affiliates will remain “outstanding” for all purposes under the Indenture.

In order to exercise the vote as set forth above, the outstanding Notes held by persons other than the
Parent and its Subsidiaries and its Affiliates must be redeemed by the Issuer, or otherwise repaid in full,
prior to the operativeness of any such vote being effective. Securityholders whose Notes are called will
receive the same amount of principal, premium and interest on the Notes on the date of repayment, as if
optionally redeemed, or paid on the maturity date, as the case may be, on the terms of this Indenture
(which includes any prepayment premium currently included in this Indenture).

Paragraph 3 of the Notes

The following paragraph (5)(f) will be deemed added to the Notes:

The Issuer shall be entitled at its option 1o redeem all of the Notes upon not less than 10 nor more than
60 days’ notice, at the redemption prices set forth in the relevant Notes, plus accrued and unpaid interest
on the Notes, if any, to the applicable redemption date {subject to the right of holders of record on the
relevant record date to receive interest due on the relevant interest payment date). Any notice of
redemption delivered in accordance with Article 3 of the Indenture may be subject to one or more
conditions precedent, in the discretion of the Issuer.

ARTICLE 4 — Waiver

SECTION 4.01. Section 6.0]1 (Events of Default) of the Indenture will be waived to the extent of any
Default or Event of Default that is triggered directly by the “Incremental Debt Incurrence” (and any
ancillary Default or Event of Default that may arise as a result thereof); provided the Incremental Debt
Incurrence would have been permitted if this Supplemental Indenture were operative at the time such
indebtedness was incurred.

“Incremental Deb¢ Incurrence” means that portion of proceeds taken from an issuance of new
securities, issued to repay securities tendered in the tender offers set forth in the June 2017 Tender Offer
and Consent Solicitation Memorandum in an amount not to exceed transaction fees and expenses
relating to the June 2017 Tender Offer and Consent Solicitation Memorandum and the issuance of such
securities, and $100.0 million.

ARTICLE 5 — Miscellaneous

SECTION 5.01. Except as specifically modified herein, the Indenture, the First Supplemental Indenture,
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the Second Supplemental Indenture, the Third Supplemental Indenture, the Fourth Supplemental
Indenture, the Fifth Supplemental Indenture, the Sixth Supplemental Indenture, the Seventh
Supplemental Indenture, the Eighth Supplemental Indenture and the Notes are in all respects ratified and
confirmed (nuwatis mutandis) and shall remain in full force and effect in accordance with their terms
with all capitalized terms used herein without definition having the same respective meanings ascribed
to them as in the Indenture.

SECTION 5.02. Except as otherwise expressly provided herein, no duties, responsibilities or liabilities are
assumed, or shall be construed to be assumed, by the Trustee by reason of this Supplemental Indenture.
This Supplemental Indenture is executed and accepted by the Trustee subject to all the terms and
conditions set forth in the Indenture with the same force and effect as if those terms and conditions were
repeated at length herein and made applicable 1o the Trustee with respect hereto. The recitals in this
Supplemental Indenture shall be taken as the slatements of the Issuer and the Guarantors, and the
Trustee assumes no responsibility for their correctness. The Trustee shall not be responsible or
accountable in any manner whatsoever for or with respect to the validity or sufficiency of this
Supplemental Indenture.

SECTioy 5.03. THIS SUPPLEMENTAL INDENTURE SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW YORK.

SECTION 3.04. The parties may sign any number of copies of this Supplemental Indenture. Each signed
copy shall be an original, but all of them together represent the same agreement.

SECTION 3.05. Each of the Issuer and the Guarantors hereto agrees that any suit, action or proceeding
brought by any other party hereto arising out of or based upon this Supplemental Indenture or any
Guarantee may be instituted in any state or Federal court in the Borough of Manhattan, in the City of
New York, New York, and any appellate court from any thereof, and each of them irrevocably submits
to the non exclusive jurisdiction of such courts in any such suit, action or proceeding, Each of the Issuer
and the Guarantors irrevocably waive, to the fullest extent permitted by law, any objection to any suit,
action, or proceeding that may be brought in connection with this Supplemental Indenture or any
Guarantee, including such actions, suits or proceedings relating to securities laws of the United States of
America or any state thereof, in such courts whether on the grounds of venue, residence or domicile or
on the ground that any such suit, action or proceeding has been brought in an inconvenient forum. Each
of the Issuer and the Guarantors agree that final judgment in any such suit, action or proceeding brought
in any such court shall be conclusive and binding upon it, and may be enforced in any court 1o the
jurisdiction of which such Person is subject by a suit upon such judgment; provided, however, that
service of process is effected upon the applicable Person, as the case may be, in the manner provided by
the Indenture. Each of the Issuer and the Guarantors have appointed Corporation Service Company,
1180 Avenue of the Americas, Suite 210, New York, NY. 10036 as its authorized agent (the
“Authorized Agent™), upon whom process may be served in any suit, action or proceeding arising out
of or based upon this Supplemental Indenture or any Guarantee or the transactions contemplated herein
which may be instituted in any state or Federal court in the Borough of Manhattan, in the City of New
York, New York, by any Securityholder or the Trustee, and expressly accepts the non exclusive
jurisdiction of any such court in respect of any such suit, action or proceeding. Each of the Issuer and
the Guarantors hereby represent and warrant that the Authorized Agent has accepted such appointment
and has agreed to act as said agent for service of process, and each of the Issuer and the Guarantors
agree to take any and all action, including the filing of any and all documents, that may be reasonably
necessary to continue such respective appointment in full force and effect as aforesaid, Service of
process upon the Authorized Agent shall be deemed, in every respect, effective service of process upon
the Issuer and the Guarantors,

SecTioN 5.06. The Guarantors and the Trustee irrevocably agree that any dispute arising out of or
connected with the Guarantors (including, without limitation, (1) any contractual, pre-contractual or
non-contractual rights, obligations or liabilities arising in any way out of, in relation to or in connection
with the Indenture, any Guarantees (as defined in the Indenture) or the Notes, and (2) any issue as 10 the
existence, validity or release of any obligations of the Guarantors under the Indenture, any Guarantees
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(as defined in the Indenture) or the Notes (a “Dispute™) may be finally resolved:

(a) subject to clause (b) below, by arbitration under the LCIA Rules (as defined in the Indenture).
The arbitral tribunal shall consist of three arbitrators. Each party will nominate an arbitrator and then the
two arbitrators shall together nominate a Chairman. Any requirement in the LCIA Rules 1o take account
of the nationality of a person considered for appointment as an arbitrator shall be disapplied and a person
shall be nominated or appointed as an arbitrator (including as Chairman) regardless of his nationality.
The seat of arbitration shall be London, England. The language of the arbitration shall be English; or

(b) at the sole option of the Trustee, any suit, action or proceeding relating to a Dispute may be
brought in the courts and the manner specified in Section 13.08 of each of the Indenture. If the Trustee is
in the position of a Respondent (as defined in the LCIA Rules) and wishes to exercise this option, it
must do so by notice to the other parties to the Dispute within 30 days of service on it of the Request for
Arbitration (as defined in the LCIA Rules). For the avoidance of doubt, this clause (b) is for the benefit
solely of the Trustee and shail not limit the right of the Trustee to bring proceedings in any other court of
competent jurisdiction.

ARTICLE 6 - Attorneys

SECTION 6.01. For the purpose of Article 14 of the Convention on the Law applicable to Agency (done
at The Hague, the Netherlands, on 14 March 1978), each of the parties to this Supplemental Indenture
expressly accepts that, if any of them is represented by an attorney, or attorneys, in connection with the
signing, execution or delivery of this Supplemental Indenture and the relevant power, or powers, of
attorney is, or are expressed to be governed by the laws of a certain jurisdiction, the existence and extent
of such attorney’s, or attorneys’, authority and the effects of the exercise or purported exercise thereof
shall be governed by the laws of that jurisdiction.

ARTICLE 7 - Conflicts

SECTION 7.01. To the extent of any inconsistency between the terms of the Indenture or the Notes and
this Supplemental Indenture, the terms of this Supplemental Indenture will control. To the extent of any
conflict between the terms of the Notes and the terms of the Indenture, as supplemented by this
Supplemental Indenture, the terms of the Indenture, as supplemented by this Supplemental Indenture,
shall govern and be controlling.

[Signatures on following pages]
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NOSTRUM OIL & GAS B.V.
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as Guarantor
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NOSTRUM SERVICES N.V.
(formerly named “Probel Capital Management N.V.™)

as Guarantor
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Title: @7{7 Dereclon
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NOSTRUM OIL & GAS UK LIMITED
(formerly named “Probel Capital Management UK Limited”)
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NOSTRUM E&P SERVICES LLC
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as Guarantor
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NOSTRUM SERVICES CENTRAL ASIA LLP
(formerly named “Amersham Qil LLP™)

as Guarantor

By: Q@/
Name: QHRKEM KRLA‘H K&-g
Title: fD br&dﬁr" GULLiO.F/
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NOSTRUM OIL & GAS FINANCE B.V.

as Guarantor

o AV

Name: 3 -‘Q. N&\\QE
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CITIBANK N.A.. LONDON BRANCH
as Trustee

By:
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Jillian Hamblin
Title: Vice President
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Hacroswee HAOTIOJIHUTENBHOE COINIALUEHME K COIJIALUEHHIO O BBIITYCKE
OBJIMTALIMOHHOIO 3AVIMA ot 20 mons 2017 roaa 3akmoueno mexay TOO «Kaukmynaii»
(nanee — «IMHUTEHT»), KOKAOH M3 CTOPOH, MAECHTHOHUMPOBAHHBLIX B KA4ECTBE «lapanTan Ha
CTpaHMLiE ¢ TIOAMMCAMH HacToAwero JIOMOAHWTENLHOro cornaumenus (nanee — «apanTbi»), H
Jlonpouckum ¢unuanom Citibank N.A. B xauecTse AoBepuTennHOro ynpasnsiowero (panee -
«JloBepHTENLHDIH yIPaBARIOWHIA»),

MNPEAMBYJA

MOCKOJIBKY OMutent n [JosepuTensHblii ynpasnsioumuii, cpean npounx, saxmounny Cornawetue
o Bhinycke obauraumonnoro 3aitma ot 13 HoabGpa 2012 rona ¢ nocnepylomuMH NEPHOARUECKUMH
M3MEHEHWAMHM W/WIM NOMONHEHHAMH (BMECTE C TaKWMH H3MEHEHHAMH W JONOJIHEHHAMH nanee —
«Coraauwenne»), B COOTBETCTBUM C KOTOPbIM OMHTEHT OCYyUiecTBHA Bhinyck OBnuraumii wva
OCHOBHYIO cymMmy B pasmepe 560 000 000 (naTecoT (LECTHAECAT MHIIHOHOB) N0/N1APOB CLUA ¢
npoueHTHoit cTaskod 7,125% u cpokom morawenus B 2019 rony (aanee — «OGauranam»);

MOCKOJILKY Dwmutent u JoBepuTenbHulii ynpasnalowWui, cCpeay NpOuHMX, 3aKNIOYHIH TNEpBoe
AONONHHTENBHOE COFNallieHHe o Bbinycke oGnurauMoHHoro 3aiiMa ot 24 anpena 2013 roga (nanee —
«ITepBoe ROMOJHHTENLHOE COrJAMWIEHHE)), B COOTBETCTBHH ¢ koTopbiM TOO «XauxmyHait» 8
kauecTBe DMHTEHTa 3aMeHHno coboii komnauuio «Zhaikmunai International B.V.» ¢ nepexonom Beex
npa M OBA3ATENLCTE, TeM CaMbiM TIPUHAB Ha cefa Bce obasatenbcTea xomnaHuu «Zhaikmunai
International B.V.» no O6auraunsam v Cornatenuio;

MOCKOJIBKY Omutent u JoBepuTenbHbiii YNpaBAfloWHA, CPeAH MpOYMX, 3aKNIOYHMIH BTOpPOE
JOTIONHUTENBHOE COrMALUEHHE O Bbilycke oGnnraunoHHoro 3aiima ot 18 nexabpa 2013 ropa (nanee —
«BTopoe ZONOMHHTENLHOE COTJIAMIEHHE), B COOTBETCTBUH C KOTOPbIM komnanua «Nostrum Oil &
Gas Codperatief U.A.» ctana ['apautom;

MOCKOJIBKY DOwmutent 1 JoBepuTenbHbIH ynpasnAlOWKA, cpeaM NpoYHX, 3aKIOYHAW TPETbe
[ONIONHKTENLHOE COrNalleHHe O Bhinycke ofnHratuuonnoro 3aiMa ot 8 sueapa 2014 rona (nanee —
«TpeTbe KONOAHUTENBHOE COT/IAIIEHHEY), B COOTBETCTBHH C KOTOPbIM komnanun «Nostrum Oil &
Gas UK Limited» (panee m3sectHas kax «Probel Capital Management UK Limited») n «Nostrum
Services N.V.» (panee n3sectHas kak «Probel Capital Management N.V.») cranu 'apantamu;

MOCKOJIbKY Dmutent H [oBepHTenbHblii ynpasnaolHi, cpead NPOYHX, 3aKkIIHOHHIH YETBEpPTOS
HOMONHKTENBHOE COrnalleHye o Beinycke oGnurausonHoro 3aiima ot 29 ausapa 2014 rona (aance —
«YeTBepToE AONOIHATEALHOE COTJIALIEHHEY), B COOTBETCTBHH C KOTOPhIM koMnanus «Nostrum Oil
& Gas Finance B.V .» ctana [apaHToM;

NMOCKOJILKY 3muteHT W JloBepHTenbHbiH ynpasnflouMi, CpeaH MpOu¥UX, 3AKNIOYHIH NATOE
JONONHWTENBHOE COrNalleHue O Bhinycke obnvrauuoHHoro 3afiMa ot 12 uions 2014 roga (manee —
«[IaToe AONONHHUTENbHOE COrAalIene», B COOTBETCTBHH C KOTOpPbIM KomnaHua «Nostrum Oil &
Gas PLC» 3amenuna coboii komnannio «Nostrum Oil & Gas LP» B kauectBe «XONIMHrOBOH
komnauuny», a komnanua «Nostrum Qil B.V.» crana MapanTom;

MOCKONBKY Omutent n JdoepuTentHblii ynmpaBAfioUiHi, Cpead NMpPOUMX, 3aKMIONHUAH LIECTOE
JOTMOMHUTENLHOE COralleHHe O BbIMycke 06aMrauMoHHOro 3aiima ot 8 sbsapa 2014 ropa (nanee —
«IllecToe AONOANNTENLHOE COTallesne»), B COOTBETCTBHM C KOTOphIM KoMnaHu «Nostrum Oil &
Gas UK Limited» (panee ussectHas kak «Probel Capital Management UK Limited») u «Nostrum
Services N.V.» (panee ussectsas kak «Probel Capital Management N.V.») ctanu 'apantamu;

JTIOCKONLKY Omutent v JoBepuTenbHbi ynpaBastoHil, cpeay Npounx, 3akilouuid ceabMoe
JOMONHUTENLHOE COrNaLIeHHE 0 BhiycKe obauraunoHHoro 3afima ot 23 despana 2015 rona (sanee —
«Ceasmoe JOTOJHHTEILHOE COTAalenne»), B cooTBeTcTBUY C KOTOpbiM TOO «Nostrum Services
Central Asia» (panee u3sectHoe kak TOO «Amersham Oil») crano [apanTom;



MOCKOJIEKY DOmutent u JdoBepuTenbHbld yNpaBialowmi, cpeaH NPovHX, 3aKMOYHIH BOCHMOE
JOTIOSTHUTENBHOE COrNAatleHHe O BhiMycke oOnUraunonHoro saiima ot 31 mapra 2017 ropa (manee —
«Bocemoe JomonHETEABHOE COTJALIEHHE)), B COOTBETCTBHH C KOTOpbIM kKoMnaHua «Nostrum Qil &
Gas Finance B.V.» crana MapanTtom;

TNOCKOJIEKY 8 coortserctBun co Crateeit  9.02(a) Cornawenus Owmutent, [apantel U
JoBepuTenbHEIH yNPaRnAOWNKI BApaBe BHOCUTb H3MEHEHHA WIH AOMONHEHHS B OMpeaeeHHble
ycnosua H obsazatenscrBa, conepxawueca B Cornawennn u OOnnraungx ¢ cornacus aepixareneii He
meHee GOMBIIWHCTBA OCHOBHOI CYMMBbl LeHHBIX Oymar, He NoralwleHHbIX Ha TOT MOMEHT BpeMeHH
(sxstionan, 6e3 orpaHutueHNH, cornackd, NMOAyYEHHbIE B CBA3M C MPEANIOKEHHEM MO BBIKYMY WIH
obmeHoMm OOnurauuii), rosocyiolMx Kak eanHbI Khace, npu 9TOM, Tpeboeanue o cobnopeHnn
onpeaeneHubX nonoxeHuii Cornawexna W OOnuraunii MoxeT ObiTe OTMEHEHO C COrJIacHA
lepxarenedi He MeHee HONbUIMHCTBA OCHOBHOM cyMMbl QGnurauuii, He NoralleHHbIX Ha8 TOT MOMEHT
BpPEMEHH, FOJIOCYHLINX KaK €AMbl Knacc;

[NOCKOJIBKY cornacHo ycnoBuaM M C YHETOM YCNOBHH, coZepallWXcA B MEMOpaHAyME O
noayueHuH cornacua ot 29 mions 2017 ropa (nanee — «MemMopaHAYM 0 OpesIoKeHHH N0 BBIKYNY
H NoayqeHHHM cornacHAa or Hions 2017 ropa»), DMHTEHT nposen npouenypy ucrpeboBaHHA
Cornacuii (kak onpeaeneHo B MemopanayMe O NpeIokeHHH NO BIKYITY H NMOJYYEHHH COTNIACHS OT
uwiona 2017 roma) pepxareneii OOnurauwit B oTHowenuu [lpeanonaraeMblXx H3MEHEHHH H
hononHenuit U OTkasa or npae (kak onpeiaencHo B MemopaHayMe O NPEUIOKEHHH NO BLIKYNY W
nony4yeHHH cornacHa or HiwHg 2017 ropa) B oTHowennH CornawieHua M HHbIX paspelieHHi,
COAepMaLUXCA B HacToAweM JlononHWTeNbHOM cornawleHdH (M TOAMMCAHMA HACTOALIEro
JIOMONHHUTENLHOrQ COTAAllleHHs), U DMHTEHT Ha HNaHHbIH MOMEHT DONYYHN TakHe NHCLMEHHLle
cornacHs ot AepxaTeneii He MeHee HONbIMMHCTRA OCHOBHO# cymMbl OBnurauuii, He NoraileHHLIX HA
TOT MOMEHT BpEMEHH, TONOCYIOWHMX Kak eIMHBIA Knace, M COOTBETCTBEHHO, HacToAuee
JONOAHNUTENLHOE COFNalEHHe, H3MEHEHHS M JONOJHEHHWA W OTKa3bl OT Npas, COAEpHKaUIHECH B
HacToAueM JTonONHKTENILHOM COMIALIEHHH, a Taloke 3aknioveHue JoBepHTENbHLIM YNpapJIsioWUM
HacTtodulero JononHuTenbHOro cornawleHus caHKUHOHMPOBAHbLI M JOMYCTHMbI B COOTBETCTBHH CO
Cratneii 9.02(a) Cornawenns; u

MOCTOJIBKY, B ueasx cobnioaeHus noacxkeHuit HacroAwero JJONOAHHUTENEHOrO COrNalleHHa H ©
YUYETOM YKa3aHHLIX Bbllleé BBOAHBIX NONOXEHWH, IMuTeHT, TapauTel W JoBepHTENbHBLIR
ynpasnstoltuii  oba3yioTcs M BOrOBapUBAlOTCA O HHMKECNEAYIOWEM B paBHBIX HHTEpecax
cootBetcTBytownx Mepkareneii ueHHsix Gymar:

CTATEA 1 - Nononunrensuoe cornamenne; JdeficTBHTeNIBHOCTE

ITvHKT 1.0, Hactoamee JlonoaHuTenbHoe CcOMfiatlleHWe  ABAAETCRE  AONOAHMTENbHBIM K
CornaweHuo, COCTABAAET M CYHTAETCA COCTABMAIOWIMM €r0 HEOTHEMNEMYK) YacTb M MOANEKHT
TONKOBAHHIO B CBA3H C HUM Y KaK €ro uactb Ana mobbix v Beex ueneil. Jliobo# TepmuH ¢ sarnasHoft
6yKksbl, NCNONL30BaHHBLH B HacToAweM JlononHuTensHOM cOMNalleHHH H He OnpefieNeHHbIH B HeM
HHBIM OGPGSOM, HMEET 3HAYEHHE, NPHCBOCHHOE TAKOMY TEPMHHY B CornauweHum.

ITVYHKT .02, DOmutent, TapauTel ¥ HoBepuTenbHblii ynpaBNAiOWHIA 3aKkNiovaloT B 3TY Jaty
HacTodlllee IIOI'IOJIHHTCJ'II:HOB corjlalieHHe, KOTOpOE BCTYNAET B CHAY B AATY, YKA3AHHYHD B HEM. 3a
HCKJIIOYEHHEM OTKa3a OT npae, onucaHHoro B Ctatbe 4 HacToAwero JononHHTENbHOro cornalleHus,
KOTOPLIH CTAHOBHTCA NEHCTBMTENLHBIM B OTHOWeHuH Beex O6AMraunii B MOMEHT MOAMHCAHMA
Hacrosuwero JIOMOMHHTEALHOTO COrNalIEHHA, BCE MW3MEHEHHA M JOMOJHEHWS, W3NOKEHHbIE B
HacToAuleM [IononHMTENbHOM CcoOrfalieHnd, BCTYNAT B CWily B OTHoweHdHn Beex OGnurauni, a
ycnoeua Cornawenna u kaxao# InoBansHol obauraunn GynyT oTMEHEHBl, H3MEHEHbBI, AOMONHEHBI,
MO,IlHCle.lPI]JOBaHLI HAH HCKAKYEHDLL B COOTBETCTBHH € NOJOMEHHAMH HACTOALLEIO I[OHOJ'IHHTGJIBHDI'O
coraalleHHa TONbKO nocne ocyluecTaneHus [Inareka 3a npenocraBneHue coraacHs {Kaxk onpejeneHo
B MeMopanayme o npeuioxKeHHH MO BbIKYNY W NOAYHEHUH cornacus oT HioHa 2017 rona), B nonkom
COOTBETCTBHH C YCNOBHAMH MeMopaHayMa o npeafokeHHH No BblKyNny H NONYUYeHHWH COrNacHs OT



wions 2017 ropa, c NoOATBepIKAEHHEM IyTeM HanpasneHusa JIoBEpHTENbHOMY YNpaBRASIOLIEMY
yBeAOMJIEHHS, MOATBEPHAAIOLLErO OCYLIECTBICHHE TAKOro MiaTexa.

CTATHA 2 — U3menenus u gonoasenus B Cornawense 0 BbiMycKe 00 JHralnoHHOro 3aiiMa

ITvekr 2.01.  Tlynkrsr (a), (b) u (¢) Cratbu 4.03 CornawieHns HAacTOALHMM HCKMIOYAKOTCA
RONHOCTLIO H 3aMEHAIOTCA HOBLIMH NMYHKTAMH B C/IeAyIOWeH peaakuHu:

{a) Xonauxrosas komnaHuus He Bnpase (M He Oyaer pazpeinartb kakoH-nn6o ee OrpasHueHHOR
nouepHeii koMnanuu) NpsMo unu koceenHo [Npusumare Ha ceba A0Oylo 3azomxeHHOCTh (BKIIOYas
TTpuoGpeTeHHyO 3a00/KEHHOCTL), U X0nAWHrOBaA KOMAAHHA He BNpaBe paspewwars kaxoii-nubo ee
OrpanuuenHoit nouepHeil komnaHwk Beinyckars [lpuBunerupoBaHHbIA KanuTan, npu ycroeuu,
oouaxo, uto Xonauurosas komnauus moxer [lpunndmath Ha ceGa 3apomxenHocTs (BKIlOHan
[MpuoBpeTeHHyI0 3alO/DKEHHOCTL), a Talke OMHUTEHT Wi nwobaa OrpanuueHHas AovepHAs
koMnanus moxer [IpuHKuMaTe Ha cebs 3agomxenHocTsb (BiUiovas TipuobpeTeHHyI0 3a00MKEHHOCT)
H BbINyckaTh [IpHBUNErHpOBAHHLIA KanuTak, €cid B KaKIAOM TakOM Chny4yae Ha JaTy Takoro
MOpunsatus win Bbinycka KoddOHUMEHT KOHCONHMAWPOBAHHOrC MOKPLITHA A XONAHHroBO#
komrauu H ee OrpaHMYeHHBIX JAOYEPHHX KOMnNaHWH cocTaBnser He MeHee 2,75:1,00 wa
HOMHHANLHO OCHOBE (C Y4ETOM HCMONS30BAHHBIX BbIPYYEHHBIX CPEACTB HA HOMMHAILHOH OCHOBE);
npu 37oM, HH oaHa OrpaHuueHHas NOYEPHAA KOMMAHWA, He SBfIowancs IMuTesTom unn l'apanTtom-
nouepHeit koMnaHueit, He BpaBe NPHHHMAaTL Ha ceba 3an0KEHHOCTh B COOTBETCTBHH C HACTOALUHM
MyHKTOM B pa3Mepe, npesbiwarowem 100 000 000 (cto munanonos) aonnapos CLLUA.

(b Hep3npas Ha nonoenus Hacroawed Craten 4.03(a), XonauHrosan KOMNaHHA W
OrpaHHueHHble JOMEPHHE KOMNAHHH MMEIOT NpaBo NpHHUMaTh Ha ceba moby:o H BCIO ykasaHHYIO
HWXKE 3a00NHEHHOCTE!

1)) npHHaTHe XONIHHIOBOH KOMNaHHel uiH moGo#i n3 ee OrpaHM4eHHBIX AOYEPHHX KOMNaHUH
3a0MKEHHOCTH, TIPHHATO B uenax duHancupoBaus BeeH wnH AoGoi yacTH LeHbI
MOKYMKH, PacXOA0B O ApEHAE, PAcXOAOB, CBA3AHHBIX C YCTABHLIM KANMTAIOM, apeHAHOMH
anathl WAM 3aTPaT Ha MPOEKTHPOBaHHWE, 3acTPOiKy, CTPOMTENLCTBO, TPAHCMOPTHPOBKY,
YCTAHOBKY, MepeJBHKEHHE WINH YNyullleHHe KakuX-nubo YCnyr WaH akTHBOB, HCHO/b3yeMsIX
WK noseausix ans seaeHna Hedrrerasosoro 6uskeca, n apnsiouleiica vacteio Kpeaurosanns
3aKYNOK, KOTOpas, B3ATas BMECTE C OCHOBHOH CyMMOH Bcell npyroil 3amosmxeHHOCTH,
IMpunstoii B pamkax KpenutoBaHus 3akynok cornacHo Hactosuwemy Ilyukty (1) u
HenoralleHHoI Ha TOT MOMEHT, He GyAeT HH B Kakoi MOMeHT BpemeHH npesbiwatre 350 000
000 (Tpucta natbaecaT MuaAnuoHoe) aonnapos CLLA (cornmacHo oueHke MO COCTORHHIO Ha
MOMEHT NPHHATHS);

{2) TapauTiK co cTopoHsl XonAHHroBoi koMnaHuH Wi io6oit u3 ee OrpaHHYeHHbIX A04EPHHX
KOMNAHKHK B OTHOLWEHHH 3afokeHHOCTH (NOMHMO 3ajl0/DKEHHOCTH 1O  NPOEKTY)
Xongunrosoit komnaHWu unu joGot u3 ee OrpaHHUYEHHBIX AOYEPHHX KomnaHHWA (B
3aBHCHMMOCTH OT o6croatenscts), IIpHHATONR UMK HA ceDa B COOTBETCTBHH C MONOKEHHAMH
Cornallenusi, npu ycroguu, uTO0 B ciyuae, ecin Takan [apaHTHpyemas 3aiomkeHHOCTb
ABRAETCA CyGopauHHpPOBaHHBIM obr3arenscTBOM HITH CyGopAHHHPOBAHHEIM
obszaTenscTBoM [apaHta XonaMHroBod KomMnaHuH WAH [apaHTa-gouepHedl KOMMAaHUH, TO
npasa TpeoBaHus mnarexa no cooTeercTsytowledi apantun Oyayt cybopanHnpoBaHul no
OTHOLUEHHIO K npasam TpeGosaHus nnatexa no Obnuraumuam unu IapauTHy no o6aNraunam
(B 3aBHCHMOCTH OT 0OcToATenscTs), mo KpaHHedl Mepe B TOW e CTEMNeHH, 4YTO M
lapanTHpyeMas 3a80NKEHHOCTD;

(3) npHHATHE XONIUHTOBOH koMnaHuei uiu moboii u3 ee OrpaHHUEHHbIX AOHEPHHX KOMNAHKH
mekgupmennoii  3anosbkeHHocTH Mexxay XonauHropoH komnamued u ool M3 ee
OrpaHHueHHbIX ZOYEPHHX KOMNAHHH; OAHAKO, NPH YCIIOBHH, 4TO:

(a) ecnn DmuteHT MK noGoii [apaHT ABNAETCA AOMKHHKOM NO Tako# 3a00/DKEHHOCTH, HO
MNaTeAbLIHKOM ABIAETCA He DMHTEHT Wnx [apaHT, To Takas 3a40/KEHHOCTh AOMAKHA ObITh
((i)3a wCKNIOUEHHEM BHYTPHGHUPMEHHBIX TeKYLUMX OOA3aTenbCTB, NPHHATBIX B XOAE



@

(5

(6)

OCYLLECTBJIEHH OObIMHOH x03aHcTBEHHOH [EATENLHOCTH B CBA3M C ONEPaUHAMH N0
YNpaBNeHHI0 IEHEeXHLIMH cpeacTeamMy XOAAMHrOBOH KomnaHMM W ee OrpaHMueHHBIX
JouepHUX KomnaHui, M (ii) HCKIMIOYHTENBHO B Npefienax, paspelieHHbIX 3aKOHOM) MpAMO
cybopaHHHpOBAHA NO OTHOLUGHHIC K NPEABapUTENbHOMY NOFallEHHIO MOAHOCTBIO B
JdeHexHol ¢opme Bcex obf3aTenbcTB, HE MOralleHHBIX Ha TOT MOMEHT B OTHOLWIEHHH
O6nurauwmii (8 cnyvae 3mutenTa) unn FapanTuii no o6nurauuam (B cmyuae [apanTa); 1

(b) (i) mioboii nocneayrowuii BLINyck MAM nepefaya AKUHOHEPHOro Kanwrana, KOTOpbie
NPHBOAAT K TOMY, YTO NpaBa No Takoi 3af0/MKEeHHOCTH NEPEXOaAT K HHOMY Jluuy, noMumo
Xonguuroeoii komnauuM waM  OrpaHuveHHodl pouepHeH KomnaHMH XOAAHHIOBOH
KoMnaHuw, U (ii} mobas nponaxa wnK HHaa nepenaya noboi Takoil 3aN0/KEHHOCTH KaKoMy-
nubo Jluuy, kotopoe He sBaserca XonauHrosoii komnannet unn OrpaHuueHHoOH JouepHei
KoMnaHWeil XONOWHTOBOH  KOMNAHHH, CYHTAIOTCA, B KAKAOM TaKOM  Ciyuae,
NpeacTaBnAoWMMH cofoi NpHHATHE Tako# 3afomKeHHOCTH XonAHHroBoH KoMnaHHeH WM
takoi OrpaHnuenHoil aAouepHeil komnaHHeii (B 3aBHCHMOCTH OT OOCTOATENLCTB), KOTOPOE He
6b110 paspewero HacToAwKuM [TyHkrom (3);

3aponxeHHocTb, npeacrasieHHas (a) OGnurauMams, BeinyleHHbIMKW B JlaTy Bbimycka, W
BcemHu IapaHTHaAME no obauraumam, (b) moboii 3anonkeHHocTbiO (MOMHMO 3a10/3KEHHOCTH,
onucannoii B ITynkrax (2) u (3) Bblwe), He noraweHHoil Ha [laty BeINycka (Brmouas
Cyumectsyowme obauraunu), M (¢} moboii PeduHaHcHpyloweH 3a80mKEHHOCTBIO,
IMpuusaToit Ha cebs B oTHOIMEHMH NM0Oo# 3anomKeHHOCTH, onKcaHHo# B HacTonwem [Tynikre
(4), Mynxre (5), INynkre (13) uau [Npunaroii Ha ceba B cooTBeTcTBHM co Cratbei 4.03(a);

3apomkeHHocTs moboro JInua, kotopoe craHoBHTes OrpaHHueHHo# AouepHeil koMnaHueid,
KoTopas npHoGpeteHa Xonauurosod komnaHHed uan OrpaHHyeHHO#H JovepHeH KomnaHueH
WIH KOTOpas oOCyLUecTBnfer chusuue ¢ XonauHroBoH komnaunel unn OrpaHuueHHodH
AouepHeii koMnaHueit B cooTBeTcTBHH ¢ CornaweHiem, He norauieHHan Ha Iaty, B KOTOpYIO
takoe Jlhuo craHoBurca OrpaHuueHHol  nouepeil  koMnadMed, npuobperaerca
Xonauxrosoii koMnaHdedl unu OrpaHHueHHOH AouepHel KOMNaHWeH UMW OCYINECTBASET
cnusHue ¢ Xonauxrosoi komnanueit wnu OrpaHuueHHoON gouepHeit koMnaHuei (Biuiovan
3apomkennocTs, [puHaATYi0 Ha ceba (a) Ans npemocTaBiEHWA BCEX HAM YACTH CPEACTB,
MCMONL30BAHHLIX JAS COBEPIUCHHA CAENKH WIH CEPHH B3aWMOCBA3AHHLIX CAENOK, Ha
OCHOBaHHMMK KoTopblX Takoe JIuuo crano OrpaHnueHHol novepHeit komnakueil, 6b110 HHBIM
ofpasomM npuobpeTeHO WAH OCYWIECTBHAO CiMAHWE ¢ XONAWHNOBOW KOMODAHHEH Win
OrpannueHHodl govepHed komnaHuedl, win (b) uHbIM oOpazoM B CBA3H C TaKHM
npuobpeTenHeM WIW BBHAY Takoro npuobpereHHs), NpH YCNOBHHK, OAHAKO, YTO Ha TOT
momeHT, Koraa Takoe Jluuo craHosutca OrpaHuueHHOW OOuepHER  koMnadueid,
npuobperaeTca XonauHroeoi komnaHued win OrpaHWuyeHHON ROuepHeH KomnaHWed HiIH
ocyuecTeaseT cauAHde c XonauHrosod komnauuedl unum  OrpaHuveHHOH AouepHed
koMnaHneit, Xonauuroeas xomnanua Syaer cnocobHa Ipunate Ha cebs 1,00 gonnap CLLUA
JLOMONHUTENLHON 3apomkeHHocTH 8 coorseTcTBHM co Crateel 4.03(a) nmocne Toro, kak
Oyner yuteHo [TpuHaTHe Takoii 3a00MKEHHOCTH B COOTBETCTBHIU ¢ HacToAmuM [lynkrom (5),
uwin KoadbduunenT koHCONHAMPOBAHHOTO NOKPLITHA He GyaerT HMETh 3HaYeHHe HHKe TOoro,
KOTOpOE OH UMEN HEeNOCPeACTBEHHO Mepe BCTYNNEHHEM B CHITY TAKOTO NMpHOOpeTeHHs uau
HHOH caenkw;

IMpuHatHe Ha ceGa XonanHroBoll koMnaHuell wau OrpaHuueHHO# novepHed KoMnaHHER
3agomxeHHocTd, npeacTaBneHHoil O6azaTenscTBaMM NO  KanMTaNM3MPOBAHHOH apeHae,
unoTeuHbIM HHaHCHpoBakHeM MNH o0f3aTenbCTBAMH NO ynnate ueHbl obecneuveHus, B
kaxaoMm crnyuae IlpuHatoii Ha ceGa mna uened (mHaHcHpoBaHMA Beell Mnn noGoH HacTy
LEHB! MOKYTIKH WIH CTOMMOCTH YCTAHOBKH, CTPOHTENLCTBA WIH YNYYLIEHHH HAH CTOMMOCTH
XpaHeHHs MMYLIECTBA, NPOU3BOACTREHHLIX MEXAHK3MOB H 00OPYAOBaHHA, HCNONL3YEMbIX B
X03AHCTBEHHOM AeATenbHOCTH XONAHHIOBO# koMnaHueH WK noboii u3 ee OrpaHHYEHHBIX
JOYEpPHUX KOMNaHul, a Taioke Pedmuancupytoweil sanonxeHHocTH, [punaTtoit Ha ceba ana
PeduHancuposanna mobofi 3aponkenHocTd, [IpHHATOH B COOTBETCTBHM € HACTOSNLUKM
[lyHkTom (6), Ha COBOKYTHYIO OCHOBHYIO CYMMY, KOTOpas BMECTE C OCHOBHOMH CyMMOit aoara
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no Bceit uHo# 3agomxeHHocTH, [IpuHATOH B cooTBeTCTBUM C HacToAwMM TlyHkTom {6) n He
NnoraileHHo# Ha TOT MOMEHT, He aokHa npesbilats 20 000 000 (aBapuaTh MMIIHOHOB)
donnapos CUIA B moboii oTaenbHslii MOMEHT BpeMEHH;

[Tpuuatue Xonpuurosoil komnaHued wanm moboil OrpaHnuyeHHOH AouepHeH Komnasuel
XeIKHHroBbIX 0043aTENLCTB HE B CNEKYNATHBHBIX LENIX;

npuHATHe Ha cefa OmuteHtomM unu  noboit  OrpaHnuenHoif  gouepHeH KoMnaHuedH
3apomkeHHocTH B OTHOWEHUH TpeboBaHMit 0 BbINMaTe koMneHcauuii paGoTHHKaM, BbIIAT
no Gonesnu, B CBA3M C yTpaTo TpyAOCNOCOOHOCTH MNH HHBIX ILFOTHBIX BbINAAT Pa0OTHHKAM
HAW ObIBLIIHM pElGOTHPlK&M MAM KX CEMBAM HIM B OTHOLUEHHH 00A3aTenscTB B CBA3M C
npuyHHeHneM yuepba HMMyLlecTBy, Bpea 340POBbIO HIH ODA3ATENLCTB MO CTPAXOBAHHIO
rpaXaaHckoil OTBETCTBEHHOCTH MM YOBITKA H DAHKOBCKMX aKLUENTOB B X0OA€ OCYUIECTBAEHHA
00bI4YHOM Xo3slicTREHHON NEATENBHOCTH;

3a0/DKEHHOCTb, BOIHHMKAIOWAS M3 AOTOBOPOB JMHTeHTa WM nmobGoli OrpaHHueHHO#
JOYEpHER KOMMNAHWH, MPEeAYCMaTPHUBAIOIHX OObIYHbIE TapaHTHH BO3IMELUEHHA YObITKOB,
00A3aTenbCTBA B OTHOLLIEHHM OTCPOYEHHBLIX nnarekefl WAH HHbIE KOPPEKTHPOBKH LIEHBI
NOKYMKH WIH, B KKAOM ciyvae, noaoOHble o0A3aTenbcrsa, B KaKIOM TaKOM Ciyqae
ITpHHATaA MAM BO3HHKIUAA B CBA3M C npuolpeTeHHeM WIH oTdyxAeHueM joboro Gulneca
WIH aKTHBOB, kakoro-nu6o Jluua unu noboro AkumoHepHoro kanutana nwboii Jouepueii
KOMNAaHHH, Hpu YCROSUU, YTO MAKCHMAabHBI pa3Mep OTBETCTBEHHOCTH XOMLHHroOBOH
KOMANaHuK 1 OrpaHHYeHHbIX JOYEPHHX KOMMAHHH B OTHOWEHHH Beel Takoi 3a101KeHHOCTH
HH NpPH Kakux ODCTOATENbLCTBAX HE AOMKEH MpPEeBbILIATE CYMMY COBOKYMHBIX BbIPYHEHHbIX
cpencTs, Biulouas CnpaBefNHBYIC PHIHOYHYIO CTOMMOCTb BBIPYHEHHBIX CPEACTs B
HejeHe:KHON (opme (OLEHHMBAEMBIX MO COCTOAHHIO HA MOMEHT nony4eHus W Oe3 yuera
KaKkoro-nuGo  NOCHEAYIOWEr0 W3MEHEHMA  CTOMMOCTH), (JaKTHYECKH MONYYEHHBIX
XonpuHroroit komnaHue W OrpaHHMYEHHBLIMM JOYEPHHMH KOMNAHWAMH B CBA3H C TAKHM
OTUYHACHHEM;

3anomkenHocTs XonauHrosoit koMmaHuM M OrpaHNYeHHbIX JNOYEPHUX KOMNaHWA B
OTHOWEHHH aKKPEAHWTHBOB, KOHKYPCHBIX 3aABOK, MOPYYMTENLCTB, TapaHTHH HCMONHEHHA
00s3aTenLCTB, rapaHTHii Bo3MellleHHs yObITKOB NPOTHBHON CTOPOHBI B XOAE anenfUHK H
nogoGHLIX rapaHTHit, rapaHTwii 3aBeplenns pabor, cynebHbIX peweHui, rapaHTuit
aBAHCOBOrO IUIATEXa, YIUIaThl TamoxeHHbIX nounuH, HAC wau HHBIX Hanoros umu
noaobHLIX HHCTPYMEHTOB, BLINYIEHHBIX B X04€ OCYLIECTBIEHHA OObIUHOH X03AHCTBEHHOM
JeaTeNbHOCTH Takoro JIMia i He B CBA3M C 3aHMCTBOBAHHEM JCHEMKHBIX CPEICTB, BKIIOYAA
aKKpeaUTHBbL! WM NOAOOHLIE WHCTPYMEHTHI B OTHOLUEHHH CTPaxoBaHHWA PHCKa YOLITKOB M
0653aTensCTB MO BLIIATE KOMMNEHcauwi paboTHMKaMm, npu ycnoeuu, 0ORGKO, MTO NOCAE
CITUCAHWA CPEACTB N0 TAKHM aKKpEeAHWTHBaAM WIH HHBIM HHCTPYMCHTaM TakKHe o0a3aTenscTBa
O6ynyT Bo3mewens! B TeueHne 30 aueil nocae takoro cnucaHus CpeacTs;

3aaomxeHHocTs XONAHHIOBOH KOMNaHWH unH noboi OrpaHnuyeHHOR KoYepHEH KoMnaHuu,
€CNU YHCThlE BhIpyYEHHble CpeACTBa no Takoil 3agomxenHoctTd OynyT OAMOBpEMEHHO C
IMpnuaTuem Ha cebs Takoi 3agomkeHHOCTH pa3MelleHsl WA aHHynuposakna O6nuraumii B
nonuom obbeme, Kak onvcaHo B Paspene 8;

AkuvoHepHbiil kanutan (kpome HcknoueHworo xanurana) XonauHroeod KOMNaHWUM HIH
noBoii u3 ee OrpaHMYeHHBIX AOUEPHUX KOMNaHHH B TOH mepe, B KOTOPOi OH MPHHAANEKHT
XonauHroBoii koMnaHuk ik 1060t 13 ee OrpaHHYEHHBIX J0UEPHUX KOMAAHH;

npuuaTHe Ha ceba Xonauurosoii komnanued unn noboi U3 ee OrpaHHYEHHBIX AOYEPHUX
KOoMNaHWil 3afoMmKeHHOCTH B (OpPME KNHEHTCKHX AGNOINTOB M ABAHCOBBIX MjaTeEKeH,
MOAYYEHHbHIX B XOAE OCYLIECTBAEHHA 00bIMHOH XO34HCTBEHHOH ACATEABHOCTH OT KAHEHTOB
38 MOKYNKH, COBEPLICHHbIE B XO4E OCYIECTBACHHA 06bIYHOH XO3AHCTBEHHON NEATENBHOCTH
(Bkniouas, Oe3 orpaHHueHuii, no Joroeopam ¢ npegonnare);
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npunaTHe Ha ceba OrpaHuueHHON pouepHel koMnaHHeH, He sapasiowedica IapaHTom,
3agonieHHOCTH, ABJIAIOILETCA 3810IKEHHOCTBIO NO MPOEKTY; H

noMumMo crateii, ynomaHytsix e [Tyukrax (2) — (14) selle, 3a00KEHHOCT DMUTEHTA WITH
moBoii OrpaHnyeHHOR dovepHel KOMNAHMM, COBOKYMHAA HENOTalleHHas OCHOBHaA CymMma
J0Ira 1Mo KOTopoii (BKIIOUAs BCKO 3a0/HKEHHOCTb, MPHHATYIO Ha cela ana BosobHoBNEHUS,
NOMONHEHHA, pedMHAHCHPOBaHHA, 3aMeHbl WAM Torawenvs Awboli  3agomKeHHOCTH,
NPUHATOH B cOOTBETCTBUH ¢ HacToAwMM ITyHkTom (15)), BMecTe ¢ ocHOBHOI CyMMOii nonra
no Beeil uHo# 3anomuenHocty, ITpuHaToit B cooTBeTcTBHH ¢ HacToAWwMM [TyHkrom (15) v He
TIOraleHHOH Ha TOT MOMEHT BPEMEHH, HE AOMKHA HH B KAKOH OTAENbHLIE MOMEHT BpeMEHH
npeestiate 50 000 000 (natbaecar muanvonoe) nonsapos CLUA wan 5% ot croumocty
COBOKYIHBIX YHCTBIX 8KTHBOB (B 33BMCHMOCTH OT TOr0, Kakas BeIM4HHa okaxetrcs Gonblue)
(CornacHo CLUEHKE MO COCTOAHHIO Ha MOMEHT NPHHATHUA).

Ina ueneit onpeaenenns Toro, Gen a1 cobmonensl Tpebosakna HacToAweit Craton 4.03, a

TAIOKE OnpeneneHHa HenoraleHHoH oCHOBHOI cyMMbl fonra no noboii oTaAenbHO 3a10MKEHHOCTH,
[MpuHaTOIi B cooTRETCTBUM C HacToAwei CraTbei 4.03:

(N

(2)

)
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B C/lyuyae, €CMM CTAThA TAKoi 3aQ0MKeHHOCTH cooTBeTcTBYeT Gonee 4yeM OAHOMY BHAOY
3anomkeHHocTH, onucaHHoit B Ctatee 4.03(a) unn Crathe 4.03(b), XonanHroBas xomMnaHHus
1o cobCTBEHHOMY YCMOTpPEeHHIO GyaeT onpeaenaTh KaTeropHio Tako#i cTaThi 3aA0MKEHHOCTH
Ha naty ee [IpMHATHS M MOXKET W3IMEHWTb K&TEropHio Bced WAH YacTH TAaKOH CTaTbH
3agomxeHHocTH B moBom nopszxe, Kotopblii cooTBeTcTByeT HacToawei Crartee 4.03;

lapasTun wunu  ofs3arenscyBa B OTHOWEHWH  AKKPEAWTHBOB, MOAAEPXKHBAIOIIMX
3a)0/KEHHOCTb, KOTOpas MHbIM OGpa3oM YYMTHIBAETCH NpPH ONpedeneHHH Kaxoi-1nbo
OTAeAbHOIH CyMMbl 3a10MKEHHOCTH, HE I0JKHbE YHHTBIBATBLCH;

ocHoBHas cymma nobBoro HckmouenHoro xanutana XoniuHrosoif KOMNaHWH MaW nobGoi
OrpaknyeHHo#t aouepHeH KOMNaHHKM WAH OcHOBHaA cymMma [1puBHAErUpOBaHHOrO KanuTana
moboit OrpaHuyeHHOH AobepHEH KOMNaHWH, KoTopaa He sBasaerca [apaHToM-nouepHei
komnanueii, OyaeT paBHa MaKkCHMalbHOH cymMMe 0043aTeNLHOTO MOralieHWA WIHW UEHe
Bblkyna (6e3 yuera, B KKIOM TakoM ciyvae, Kakoii-nnbo mpeMMH npH noraleHUK HAH
BbIKYNe) WAW ee NHUKBHAAUHOHHOH CTOMMOCTH (B 3aBHCHMOCTH OT TOTO, Kakas BENHYMHA
okaxerca Gonblie);

3apomkeHHocTh, paspelleHHas Hacroswed Crateeil 4.03, He ofazatenbHo momKkHa
paspeilatbcd TOALKO HAa OCHOBAHWW OOHOTO MNONOMEHHS, paspelalolero Takyio
3a00MmKEHHOCTb, HO MOXeT ObIThb pa3pelieHa YAacTHHYHO OAHHM TaKHM TNONOXKEHHEM, &
HACTHYHO — APYTHM MM HECKOALKMMH APYTHMH nonmkeHuAMH Hactosawed Craten 4.03,
pas’peiualoliMHK TaKyio 3aA0NKEHHOCTD; H

cyMMa 3a00/KeHHOCTH, BBIMYLIEHHON NO LEeHe, KOTOpas MeHbLIE OCHOBHOH CyMMbl IOAra no
Takoi 3amofmKeHHOCTH, OyAeT paBHa CyMMe OTBETCTBEHHOCTH MO Takoit 3afomueHHOCTH,
onpenensemoii B coorseTcTsHH ¢ OIIBY.



ITyaKT 2.02.  Tlydkt (a) Cratbd 4.04 CornalieHns HacTOALMM [ONHOCTLIO H3MEHAETCH M
H3anaraercs B CEAYHOLLEH pefakuuu:

(a)

Xonanuroeas KOMNaHus He Bnpase (M He AoNkHa paspewath kako#-nnbo ee Jlouepueii

KOMﬂaHHH), NpPAMO WIH KOCBEHHO!
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00BABNATL MAM BBINIAYMBATE KakHe-NHOO OWBWACHABI, NPOM3BOANHTL KakHe-NHOO BLIMNATHI
WAH pacnpefeneHna No AKUHOHEPHOMY Kanutany XONAWHIOBOH KOMNaHWH (BKIOuAs
nobyio BLINAATY MAKW pacnpefencHue B CBA3M ¢ MOOLIM cAHAHHWEM HMIH O0beNMHEHHEM C
yuactHem XonauHroBol komnaHuk win mobo#i ee OrpaHHueHHON AoYepHEH KOMNaHHHU), 3a
HCIJTHOUEHHEM:

(i) AHBUAEHAOB HWAH BbinaaT B ¢opme pacnpesencHua npubbITH CO  CTOPOHBI
XonauHropoH KOMMaHWM, KOTOpblE BHINIAYMBAIOTCA HCKIIOYMTENBHO B (dopMe
AxuvoHepHoro  Kanutana  XonauHroBoil  KoMnaHuu (32 MCKIIOMEHHEM
HcknroueHHoro kanutana); v

(ii) JAMBHAEHAOB WIH BHIMNAT B opMe pacnpeaeneHns npubbiM, BeINNaYHBaeMbIxX (X) B
nonbL3y XonauHroBoii koMnaHuK WAk noGol OrpaHnyeHHO# AovepHell KOMNAaHWUK H
{(y) B cnyuyae ux sBbinnathl Kakoit-nnbo OrpaHuueHHoOil nouepueil KomnaHmueit,
koTopada He anserca [00%-Hoii ouepueit komnaHWel, B nONb3y MUHOPHTAPHEIX
aKHHOHEPOB (MAWM cOOCTBEHHMKOB aHaNOrMMHBIX Joneii, B ciyvae [louepHei
KOMNAaHWH, KOTOpas ABASETCA MHOM opraHuzaumeil, Hexxenu kopnopauueii), ecau
Xonguurosas komnanHus unu OrpaHduyeHHas NOYEPHAA KOMMAHWA NONYYHT NO
KpafiHeH Mepe APONOPUHOHANLHYIO AONIO TAKHX AMBUASHAOB HNM BLINRAT B dopme
pacnpeneneHna npHObIIH;

NOKynaTb, BbIKYNaTh, AHHYNHPOBaThb, MOralaTh HAKW MHLIM 0Opa3soM npuobperats 3a nnaty
KakoH-nHbo AkunoHepHblH Kanutan XONAHHrOBOH xOMMaHMu WM moboii npamoii unu
KOCBEHHOH KOMNaHUH-aKUHoHepa XOnAUHIOBOH KOMNAHHKW, NPHHAANENAWNA HHbIM JInLam,
Hewenn XoAAHHroBoi KOMNAaHURK UNK Kakoii-nnbo OrpaHnyeHHoN AoyepHell KOMNAHHH, HAH
kakoit-nnbo AkuuoHepHulii xanutan moboi  OrpaHuueHHoOH AovepHell  KoMnaHuM,
npuHagnexaiui  aobomy AddunuporanHomy nuuy XonauHroeoil koMnaHuK {KpoMme
kakoit-nu6o OrpaHHueHHOH HouyepHeH KOMNaHWM), B KaXKAOM TakoM ciyyae B obOMmeH Ha
AkuvoHepHbI kanuTan XoNZWHroBo# KoMnaHMH (33 MWcKMOueHHeM HMckmoueHsoro
Kanurana);

NOKYNarhb, BbLIKYN&Tb, NOramarth, AHHYAHPOBaTh WM HHbIM oOpazoM npuobperaTh WM
noraiuarh 3a NAaTy A0 YCTAHOBJIEHHOrO CPOKA MOraleHHs, 3arniaHUpOBAHHOTO BbIKYNA WIH
3aMNaHUPOBAHHOrO  MUlaTeXa MOJ  CO3JaHWE PpPe3epBOB  Ha  BoIKYN  Kakue-nubo
Cy6opaunupopannbie obssatensctsa wnu CybGopaunmpoBanHbie ofa3aTensctea [TapaHTa
(xpome 3anonxeHHOCTH, paspelueHHol B cooTBeTcTRHY ¢ [TyHkToM (3) Crathu 4.03(b)); nnu

OCYLMECTBAATH KaKyl0-1160 3anpeieHHy0 HHBECTHLMIO

(mobble TakuMe auBMAEHZBI, BbINIaThl B (oOpMe pacnpefeneHus NpUOBUIH, MOKYIKa,
norawieHne, BbIKYT, aHHYIHpOBaHHe, HHOe npHobpeTeHue, noraiwleHne WM 3anpelieHHas
MHBECTHLMA, ynomuHaemble B IlyHkrax (1) - (4), nanee HMeHyOTCA «3anpemeHHbIH
naaTex»), €C/H Ha MOMEHT BpeMeHM, KoTAa XONAMHIoBas KOMNAHMA WM ‘Taxas
OrpaHnyeHHas AoYepHAR KOMNAHUA NPOH3BOANT TaKoH 3anpelleHHblil nnaTex:

(a) NpOM30WING H NPoACcEKAeT AeiicTBoBaTh kakoe-nubo HeucnondeHnue oGazaTenncts
(unu kakoe-nu6o Hencnonserne 0643aTensCTE BO3HHKHET B CBA3Y C 3THM);

(b) Xonaunrosaa koMmnasus He mower [IpuHaTs nononuutenshbif 1,00 nonnap CLUIA
3amomkenHocTH B cooTBercTBHH co Crareeit 4.03(a) nocne yuera Takoro
3anpeuieHHOro NNaTeXa No HOMHHANBHOH CTOMMOCTH; HIH
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COBOKYINHAaA CYMMa Takoro 3anpelueHHOrQ MaTexa M BceX HHbIX 3anpelleHHbIX
nnatexeil, oObABNEHHBIX WAM NPOH3BEAEHHBIX Rocae HaThl BbIMYCKA, MPEBBICHT
CYMMY:

() 50% KoHconuaupoBaHHoii wuucroit npubeinn 38  Takod nEpHOA
(paccmarpuBaeMblii B KauecTBe eQHHOrO OTHYETHOro nepuoaa) ¢ | axBaps
2017 roaa 00 koHuUA nocnegHero UHAHCOBOro KBapTana, 3aKOH4MBIUErOCH
A0 AATbl TAKOro 3anpelieHHOro ANaTeXka, B OTHOLIEHHH KOTOpOro WMeercs
¢rHaHCcOBas OTUYETHOCTb (MM, B ciydae ecnd Takas KoHconuaupopanHas
yucTas npubeinb npeacrasnser cofoii aeduuut, To MiHyc 100% Takoro
nedmuura);

(i) 100% coBokynHbIX UMCTHIX BBIPYYEHHBIX CPEeACTB, MNOMYYEHHBbIX
XonauHrosoii koMnaHue#l OT BBINYCKA WAH MPOA@KH €€ AKLMOHEPHOrO
kanutana (kpome HMcknioMeHHOro KanuTana), HNM KWHbLIX BKNAaAOB B KANHTaN
Xonauurosoil koMnaHuu B AeHexHo# dopMe, npouseencHHbIX nocne athl
BbiMmycKa {KpoMe YMCTHIX BhIpyuEHHBIX CPEACTB, MOJYYEHHBIX OT BbiNycka
HAH TIPOAAYKH TAKOro AKUMOHepHOro Kanutana B nonesy (y) moboii
HMouepHeii komMnaHiW XONAHHTOBOH KOMNAaHWW WAM (Z) kakoro-nkubo nnava
yuacTHs paCOTHHKOB B KanWTale KOMHaHWHM, OMUMOHHOrO MjaHa WIH
noaoGxoro doxaa);

(iii)  cymmbl, Ha koTOpYI0 3anOMmKEHHOCTh XOAZHHIOBOH KOMNAHMH WIH e€e
OrpaHH4eHHBIX JOYEPHHX KOMNaHHi yMeHbluuTCA B Oanance XonauHrosoi
KOMMaHHK B Cy4ae NpoH3BOAHMOH nocie JlaTh! BLINycKa KOHBEPTAUHH HIH
ofMeHa (kpoMe Kak co cTopoHbl Atoboit 100%-woil [louepHeili komnaHnu
XonauHroeo# komnaHun} noGoit 3apomkeHHocT XONAHHIOBOH KOMRaHHH
ua ee OrpaHuyeHHbIX JOYEPHUX KOMNaHHH, KOHBEPTHpYeMOH WM
oOMeHHBaeMOii Ha  AKUHOHEpHEIi  KanWTan (338 MCKIIOMEHHEM
HckmovesHoro kanurtana) XonauHroeod Komnaudu (3a BbIYETOM CYMMbl
MobkIX  AeHexHBIX cpeacTB WM CnpaBeanuBOH pPLIHOYHOH CTOMMOCTH
no6oro HMHOro MMyilecTBa (KpoMe Taxkoro AKUHOHEPHOPO KanuTana),
BLIMIAYMBAEMbIX HNH NepenasaeMblX XOMAMHroBod KOMRaHuell B (opme
pacnpeaeneHHa NpHObITA NPH Tako# KOHBEpTAUMH MNH oOMEHe), BMECTE C
YUCTBIMM  BBIPYYEHHBIMH  CpeACTB&MHM  (€C/M  TAKOBbIE  HUMEKOTCH),
nonyvyeHHsIMH XONAMHIOBOH KomnaHuedl unn moboit ee OrpannvenHoi
nouepHel KOMMaHHEH NpH Takoi KOHBEpTauMu WAW obmeHe, npu ycrosuu,
yTO Bhllleyka3aHHas cymMa He Oyner npesbiwaTh “McTbie BbIPYYEHHbIE
cpeacTsa, momyveHHble  XONAWHroBOH  komnaHuer  win  Joboii
OrpaHuueHHOH AouepHel komnauueil oT npoawkH Takol 3aN0MKEHHOCTH
(ncknoyan YuCThie BoIpyHEHHbIE CPEACTBA OT TakoH Mpoaaxu B nonb3y (y)
moGoii HouepHeii komnanun XonguHroBo#i komMnaHWu unu (z) kakoro-nn6o
TJIaHa y4acTHA paboTHHKOB B KanuTane KOMNaHHU, OMUHOHHOrO NaHa WK
nogoGHoro ¢oxna);

(iv)  cyMmbl, paBHOH  COBOKYMHOMY 4YHCTOMY  YMEHBIUEHHIO  pa3Mmepa
3anpelweHHbIX WHRECTHUMI, KOTOpble ObinM mpou3BeaeHb! XongWHroBo#H
koMmmaHueit unn noboil ee OrpaHHueHHOH AouepHel komnaHueH B nioboe
JInuo nocne Harte! BbIMyCKa B pe3ynkTare:

(A)  sbikyna, BO3BpaTa MAH MOTAllEHHs TakUX  3anpeleHHbIX
HHBECTHUMH Takum JIMUOM, BLIPYuKH, MOAYHEHHOH NMpH Npojdke
Takol 3anpeweHHol WHBecTHUMH (kpome moboil Takoit nposaxy B
none3y kakoii-nu6o Jouepheli koMnanuu XonanMHrosoi KOMNaHuu),
BO3BpaTa 3aiiMOB, BEITUIAT WIH HHOH NepeiaYyu akTHBOB (B TOM uMce
B (hopMe OMBHACHAOB HWAH HHOrO PacnNpeNeneHHUA MPHOBLTIH) TaKHUM
Jivuom B noab3dy XonauHroeoidd  koMnaHuu  uMaH  moboit
OrpaHuuesHOH AovepHeit KOMNAHWH; H



(B) nepesona HeorpauuueHHbIX AOYEPHHX KOMNaHWH B KaTeropHio
OrpaHMMEHHBEIX  AOYEPHHX  KOMMAHHA WM CAMAHMA WM
obbeaHHeHns  HeorpaHuueHHo#f  AouepHell  KoMnaHMH ¢
Xonauurosoit  komnanued wnu OrpaHMuYeHHOI  AouepHed
KOMMaHHeH, AW nepejayd BCEro MMYLUECTBA WM aKTHBOB TaKoH
HeorpanuyeHHoii pouepHel KOMNAHUW MIIM HX OCHOBHOH 4acTH B
nonesy XonauHurosoii komnanun waW OrpaHHuEHHOH aouepHeii
KOMNaHHH (OLlEHHBAEMbIX B KayKAOM TAKOM ciaydae B TOM MOpAakKe,
NpeaycMOTPEHHOM B onipeaeneHHH TepmiHa « MnBecTRUHAY ),

He MpeBbllialoNeli, B KaXKAOM TaKOM Ccnyuae, cyMMYy 3anpeLleHHbIX
MHBECTHLMH, paHee NpOH3BEAEHHBIX XOIAHHIOBOI KOMNaHWeid unu nobod
OrpanuueHHoi govepeit komnanueii B Takoe Jluno uny HeorpannueHHyio
AOYEPHIOID KOMNAHHIO; HpU YCA0BUY, OOHAKO, YTO HH OJHA CyMMa He OMKHa
BKJIKOUATLCA B PacueT B COOTBETCTBHH C HACTOALLHM HYHIG'OM (iV), €C/H OHAa
ye Obuna yuteHa npu pacuete KoHconuauposanHoi YHCToil npnbbian;

{v) B chyvae, echd Kakad-nubo 3anpeileHHas HHBECTHUMA, NPOH3BENEHHAA
nocne JlaTel Buimycka, fABiAeTCA (X) MpOAAHHOH, OTHYKACHHOH MWIH
AHHYJIMPOBAHHOI, NHKBHAHPOBAHHOA AW noraweHHoH MHbBIM o6pazom,
100% coBoKynHOIf CyMMBI, NOJAy4YeHHOHl B JeHexHOi dopme, H
CnpaBeanuBo#i pbIHOUHOH CTOHMOCTH JIMKBHAHBIX UEHHBIX OymMar B WHOro
MMYLLIECTBA, nNOAyveHHore XOMAHHroBoH Komnauueid wim  moboii
OrpanuuenHoii aouepHeil komnaHuedi, wnK (y) BROMeHHOH B Kakylo-nnbo
OpraHH3aLHIo, KOTOPaR BNOCNEACTBHH CTAHOBHTCA OrpaHHYeHHOI 1ouepHeE
xomnaunueii, 100% Cnpaseanueoil puiHOYHOH CcTOMMOCTH 3anpelueHHOi
HHBeCTHUHMH XonauHrosodl komnaHMH W ee OrpaHMYEHHBIX JOYEPHHX
KOMNAHHIA MO COCTOSHHMIO H& [JaTy CTAHOBNEHUA Takoii OpraHM3aLMH
OrpaHHuerHoit noyepHeit komnakueit; 1

(vi) 100% mofbix AMBMASHAOB AN BLINNAT B (hopme pacnpedeneHus npubuLun,
nomy4yeHHbIX XonauHroeod komnawued wau mobofi  OrpannueHHoid
nouepHei komnakuei nocne Hate! Bhirlycka ot HeorpauuueHHoH nouepueii
KOMNAHHH, ECIH TAKHE AWBHAEHABI MIH BBITIATHI B (JOPME pacnpenencHHs
npubbiin He Obuin uHBIM ofpazoM Brmouensl B KoHcosnmauposaHHyio
YHCTYIO NPHOLINL XONAHHIOBOH KOMITAHKHK 33 TAKOH NepHon.

ITVHKT 2.03.  Tlynkr (b) Craren 4.04 Cornamenus HacTOAUWIMM H3MEHAETCA MyTem Ao0aBneHus
HoBbIx noanyHkTos (10) u (11) cpasy nocne nognynkra (9):

(10)

NOKYMNKY, BbIKYM, NOralieHne, aHHYIHpOBAHHE WM HHOE NpHOGpETEHHE WIH MOTalLEHHE 33
BcTpeuHoe npenocrasnende CybGopanHuposakHbix obazaTenscte unH CyBopAHHHPOBAHHBIX
obazatenwcte apanTa ¢ (i) YMCTBIMH BHIPYYEHHBIMH CPEACTBAMH OT NPUHATHA Ha cebA
Paspewtentoii peduHancupytoweit 3anomkeHHocTH; (ii) u3 UHCTBIX BOCTYNHLIX CpeacTs B
npelenax, paspelleHHbIX B cOOTBeTCTBHH co CraTbeii 4.06, HO TONBKO B TOM ciydae, eciu
OMUTEHT NpeaBapUTENbHO BBINONHHA YcnoBus, onucaHuble B Cratee 4.06, v kynun Bce
Obnurauuy, npeanokeHHble Ha NPOJAXKY B COOTBETCTBMM c NMobbiM MpeanokeHHeMm o
Buikyne scex OOnuraumii, koTopeie TpebyeTca BhIKYNHTh, A0 NOKYNKH, BBIKYNA, NOralleHHS,
AHHYAHPOBAHKUA WiIH KWHOro rpHoOpeTeHus unu noraweHHUn TakoH 3amoMmKEHHOCTH N0 LieHe
nokynky He Bbime uyem 100% oT ocHOBHOH cyMMbl Takoii 3afoMKEHHOCTH ILIIOC
HAYMCNEHHbIE, HO HE BblMIAYEHHbIE NpOLEHTH; MAH (iii) B Toif Mepe, B koTopoil 3TO
TpebyeTcs cornateHdeM, perynupyiolnM Takylo 3afomkeHHOCTh, MOCAE HAcTyMieHHs
cobbitua CmeHbl KOHTpoOns (WM MHOrO aHANOTHYHOrO COOBITHA, ONHCAHHOTO B TAKOM
COrNAalleHHH KaK «CMEeHd KOHMPpOAR»), HO TONAbKO (a) ecnH OMMHTEHT npeaBapHTENbHO
BLIMONHHA YCA0BKA, onHcanHele B Ctatbe 4.10, B kynun Bce OGaMrauuu, npeanoKeHHbIE Ha
NpoAaXcy B COOTBETCTBHH C MpeanoxeHHeM 0 Bhikyne scex ObBnurauuii, kotopsle TpeGyercs
BBIKYMHTB, A0 NOKYMKH, BbIKYNa, NOralleHHA, aHHYNHPOBAHWA HIH HHOTO NPHOBpETEeHHS WK



noramwenusa Taxod 3amomxeHHoctd, W (b) no uewe nokynku He Bblwe uem 101% ot
COBOKYNHOIi OCHOBHOH CyMmbl Takoil 3afOmKEHHOCTH TMUIIOC HAYMCAEHHbIE, HO He
BBIMIAYEHHbIE MNPOUEHTHl, HPU YCRo8uu, OOHAKO, YTO TAKOH BHIKYN, nOraileHue,
AHHYNHPOBAHHE WAM HHOE npvobpeTeHHe WM norawexne GyAayT HCKMOuEHbl M3 NH0OLIX
NOCMEAYIOIIMX PACcUETOB CyMMBI 3anpeleHHbIX nnarexeH; u

(11)  ecny He NPOM3OLLNC W HE NPOAOIKAET AeHCTBOBATL HHKakoe Hewcnonknenne obazatenscTs,
npouve 3anpewieHHEle MnaTeXxu B COBOKYNHol cymme, He npessiwaroweii 25 000 000
(nBaguare nAaTe Muanuowor) aomnapos CUIA, oowako, npu ycroeuu, UTO Takde
3anpelueHHble nnaTtexu GyayT BKAIOYEHb! B MIOCACAYIOUIME PACHETH! CYMMbI 3anpeuleHHbIX
MAaTemxeH.

ITYHKT 2.04. Tlocneaunit ab3au Cratbn 4.04 CornawleHHs HacTOALIHM H3IMEHAETCA FIyTeM
HIMEHEHHA HoMepa MyHKTA, YKa3aHHOTO B HeM, ¢ «(9)» Ha «(11)».

ITYHKT2.05. Cratea 4.11 HAacTOAWHM NONHOCTLIY HCKIIOUAETCA M 3aMEHAETCA HOBOI CTaTbeH B
cnenytowei penakumu:

XonauHrosas KoMnaHus He srpase (M He Gyaer paspewartb Kakoi-nu6o OrpannvenHoii nouepxei
KOMMNaHWH) MPEMO MIIM KOCBEHHO C031aBaTh, [IpHHHMATL MNH JOMYCKaTb CYWIECTBOBAHHE Kakoro-
nu6o Ob6pemenenus («IlepBoHauannuoe obGpemenenne») nwboro Buaa, obecneunsaloulero
SagomxenHocTs noMnMo Paspeluennoro oGpeMeHeHHs, B OTHOWEHHH OOOro CBOEro HMYILECTBA
WIH akTHBoB (BKIOuad AKUWOHepHbIi kanutan OrpaHH4eHHBIX AOYEPHHX KOMNaHwWi), BKIOYas
nobyo NpUOEINL WIKH JOXOABl OT TAKOrO WMYLIECTB& WIH aKTHBOB, BHE 33BMCHMOCTH OT TOrO,
NPUHAANEKAT 14 OHH Ha NpaBe COGCTBEHHOCTH MO COCTOAHMKIO Ha AaTy Hactoswero Cornatuenus
nan GyayT n¥ oHu npuobpereHsl nocne nathl HactoAwero CornauleHwus, MpH YCJIOBHW, 4TO
Xonaunrosas komnaHua W moGas ee OrpaHHueHHas NouvepHAs Komnauus snpase [IpHHATE WNH
NOMYCTHTD CyillecTBOBaHHe noboro Nepponasanshoro obpemMeHeHHA B OTHOWEHKW HMYLLECTBA WIH
aKTWBOB, ecii oaHoBpeMeHHO ¢ [TpuHaTueM Taxoro INepsoravanbHoro obpemenenuns Syaer cozna
nefcTBuTenbHLIi peseps ans ofecneveHus 3ajomkeHHOCTH, NpHYHTaowelcs no OBnurauuam u
Capautam no ofaurauMaMm, Ha paBHbIX H NPONOPUHOHANBHBIX Hayanax (WNH Ha YCIOBHAX
NPeMMyUIECTBEHHOrO YOBNETBOPeHHS npas TpeGoBaHus, B cnyuae [lepponauansHoro obpemenetne,
no cpaeHennio ¢ CyGopauHupoBaHesiMu  ofmsatenscTeamu  un  CyGopaAHHHPOBAHHBIMH
obasarenscTeamu [apanTa (B 3aBMCHMOCTH OT 0GCTOATEABCTB)) ¢ 3aR0MKEHHOCTLIO, 0fecneUeHHOH
rakuM TlepsoHauanchsiM oBpeMeHeHreM, A0 TeX MOp, MOKa Takas 3afo/MKEHHOCTb Oyder Takum
obpasom obecneveHa.

JhoBoe O6pemenenue, cozpanHoe B MHTepecax JlepxaTencii UeHHbIX Gymar B COOTBETCTBHH C
NpeaLAyLHM MYHKTOM, OOMKHO NpeaycMaTpHBaTb, YTo Takoe OO6peMeHeHHe aBTOMATHYECKH H B
Ge3yclIOBHOM MOPAAKE OTMEHAETCA M TOrallaeTcs NpH OTMEHE H NOralleHHH COOTBETCTBYIOMIErO
[MepronauanbHoro o6peMeHeHHs.

ITyHKT2.06  Cratba 4.05 HacTOALUMM M3MEHAETCH NYTEM MOMHOTO MCKIOYEHHA NyHkTa (b) W
3aMeHbl HOBBIM MYHKTOM B CNEAyIOMEel peaakuHu:

(b) Cratba 4.05(a) He 3anpewaeT Kakoe-nMbo obpeMeHeHHE WAK OrpaHHieHKe:

(i) (a) Ha OCHOBaHHHM WM RO NpHYUHe kakoro-mu6o aorosopa, AeHcTBYyloLlEro no
cocroaHuo Ha JlaTy BhImycka WM 3akmoueHHoro B JlaTy BBIMYCKa, a TarKe Kakux-
nubo u3MeHeHnii, HOBLIX peaakuuii, MoaH(HKaumii, Bo30OHOBAEHHI, AONONHEHHIA,
NONOAHEHHH, 3aMeH MAH pePHHAHCHPOBAHHA TAKWX ACTOBOPOB, HPU YCAOSUU, YTO
TakHe M3MEHEHHA, HOBLIE PEAAKUMH, MOAUdUKALHH, BO3OOHOBEHUS, AOTIONHEHHA,
NOMOAHEHHSA, 3aMeHbl HIH pepHAHCHPOBAHHE B LIEIOM HE ABJIAIOTCA CYUIECTBEHHO
fonee 3anpeTHTENLHBIMH B OTHOLIEHHH TaKOro oBpeMeHEHHA WK OrpaHHUEHHS, YeM
MoNoMKeHHA, CoAepKaLIHECA B TAKMX JOroBOpax No COCTOAHMIO Ha MaTy Bhimycka, H
(b) Ha ocHOBaHHM WK No npuuHHe JoKyMEeHTOB No obaHraumsm;



(i)

(iii)

(iv)

)

(vi)

(vii)

B oTHoweHUH noboro JIua Ha oCHOBaHKM MK NO NpHYHHE Kakoro-aubo aorosopa
HWAK  JOKYMEHTa, Kacawuwerocs moboro AKUHOHEPHOrO KanuTana HIH
3anomkensoctu, [puHatoit Taxum JIMLOM He no3aHee naThl, B KOTOPYIO Takoe JInuo
6buio npuobpeteno XonauHroeo# komnanuei unn apyroi OrpaHnuenHoit novepHeii
komnaxuedi (kpoMe AKUMOHEpHOro kanutana unH 3apomxkeHHocTH, TlpuHATOR B
KayecTre BCTPEYHOTO npenocTaBicHUA B paMKax CHOCIIKH HIIH CEpHH
B3aUMOCBA3AHHLIX CHENOK, B COOTBETCTBMH C KOTOPHIMH Takoe Jlnuo Obuto
nprobpeteHo XonAUHroBoi komnanueit win OrpaHH4eHHOIt AouepHeH KoMnaHued,
HAK ANA MpeHocTaBneHUs Bcex MNH nioboii yacTH cpeacTB, HCNONL30BAHHBIX ANA
COBCPLIEHHA CAENKM WIH CEepHH B3AUMOCBA3AHHBIX CACJIOK, B COOTBETCTEHH C
koTopbiMH Takoe Jluuo Obino npuobpereHo XonAWHroBo#l KOMNAHWENR WIH
OrpannyeHHo#t JouepHeii koMnaHHel, UNH BBUAY TakO#i CAENIKK), H HE NOTalleHHO#
Ha Takylo Jary, npu ycrosuu, 4to jioboe Takoe obpemeHeHHe HIIH OrpaHHYEHHE He
pacnpocTpaHseTcs Ha mobble aKTHBBE AW HMYLIECTBO XONAHHIOBOH KOMMAHHH HAH
moboii uHoit OrpaHuveHHO# DovepHeH KOMNaHHW, NOMHMO AKTHBOB M HMYLLECTBa
Takoro npHobpeteHHoro Jinua;

COAepiKalllMecs B KOHTPAKTaxX, 38KMIOYEHHLIX B XOAe OcyulecTBAeHHA oObMHOM
X039CTBEHHOH AeATEALHOCTH, HE CBA3aHHEIX C KakoH-nubo 3apomkeHHOCTBIO, H
kotopble, 6yAb TO NO OTASNLHOCTH WAH B COBOKYMHOCTH, HE 38HHKAIOT CTOHMOCTH
MMYLUECTBA WJIH axTHBOB XONAWHroBo#H KomnaHuWH unu nwoboii OrpanuueHHON
AOUYEPHEH KOMNAHHK M HE YLEMAAT cnocobHocTH XOoNAUHIOBOH KOMMAHHK WK
mobofi OrpaHuyeHHON JOYEpHEH KOMNAHWH Peanv30BATh CTOHMOCTb HMMYLIECTBA
N4 akTHBOB XONAWHroBoii koMnaHuH uau moboit OrpanHuyeHHo#i aouepHed
KOMMNaHHH KakHM-NHGo obGpa3oM, cyllecTReHHbIM Als XONAHHIOBOH KOMNaHWK Wik
moboii OrpaHxyeHHo# AoyepHeH KoMNaHHy;

KoTOpoe B OOBIMHOM MOpSAKE OrpaHHuuBaer cybapeHay, YCTYNKy HWIH nepeaauy
moBoro HMylLleCTBa UM aKTHBOB, KOTOpbIE ABNAIOTCA NPEAMETOM apeHabl (BKIouas
JOTOBOPbl apeHAbl, PEryAHpYIOIUME MpaBa apeHabl), AHUEH3WH WM noaobHoro
KOHTpaKTa, HNH YCTYNKY Wi nepeaady noGoi Takoil apenas! (BIo4as AOrOBOPSI
apeHAbl, PEryAHpYIOUIME NpaBa apeHabl), AHUEH3HH (BKmouas, NOMHMMO NpOYEro,
JIMLIEH3UH B OTHOLIEHHH MHTENNEKTYaNbHOiH cOOCTBEHHOCTH) MAH HHOMO KOHTPAKTa;

coaeprkalleecs B [JOrOBOpax 3anora, AOFOBOpPax 3aKiaja MAM MHBIX JOroBopax
ofecneuenys, paspelleHHblX B COOTBETCTBHM ¢ HactoAwdM Cornawenuem,
ofecneynparowmx  3apomxeHHOCTs  XONAWHrOBOH KOMDaHud WnhW  Jioboil
OrpannueHHo# gouepHeii kOMNaHUM, eclH TakHe OOpeMEHEHWA WK OrpaHuveHus
OrpaHHUYMBAIOT BOIMOXKHOCTb NEpefayd HMYLLECTBA, ABAAIOMErocs NpeaMeToM
TaKMX JOroBOpPOB 3aN0ra, 3aK1ala HAH HHbIX AOTOBOPOB 00ecneYeHHS;

cogepxkaweecs B XenxHHroBblX 0043aTeNnbCTRAX, NEPHOAHYCCKH pa3pellacMbIX B
COOTBETCTBHH C HACTOALUHM COFJ'I&].I.IBHHEM;

B COOTBETCTBHM C OOLIUHBIMH MONOKEHHAMH, OrpaHRYHBAIOIMMH BO3MOKHOCTL
OTUYKIEHHA NpPaB HA HEABHWXXMMOE HMYLUECTBO, NpPEAYCMOTPEHHBIMM B NwobbIX
ABYCTOPOHHHX [1O0TOBOpax © npasax MpoXxoja, 3akMOYeHHbIX XONAWHrOBOH
komnaHued unu noboii OrpanntenHol aouepHell KoMNaHHed;

OrpaHMYEHHA B OTHOWIEHWH pa3Mepa JIGHEKHbIX MAM HMHBIX JEMO3MTOB,
NpeAycMaTpHBagMble  KINMEHTAMH NO  KOHTPAaKTaM, 3aKfilO¥EHHLIM B Xole
OCYILECTBACHUA 0ObIYHON X03AHCTBEHHON ACATENEHOCTH;

NONOKEHUST B OTHOLIEHWH OTYY)KAGHHS WIH pacrfipefeNeHUs axTHBOB HWAH
MMylUecTBa B [Oropopax of 3KCIUIyaTauuu, [OroBOopax O COBMECTHBLIX
NPEANpPHATHAX, AOrOBOpPaX O COBMECTHOM OCBOEHHMH, AoroBopax o0 oOcBOeHWH
TUIowanei, NPEACTARSIOWLWX COBMECTHBIN HHTEpEC, H HHBIX JAOrOBOPaX, KOTOpbIe



(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

aBnaoTca obbiyebIiMK B Hedrerazosom GusHece W koTopble ObUTH 3aKNIOUEHBIL B XOA€
OCYLUECTBACHHA 00bINHOH X03aHCTBEHHOI NEATENLHOCTH;

ofasaTenscTBa N0 yNAaTe MOKYNHOH CTOMMOCTH, (PMHAHCHPOBAHHE HMOTEKH,
OGn3aTeNbCTBA N0 KANMTANW3MPOBAHHOW apeHae, [IpHHATHIE B COOTBETCTBHM C
NMyukrom (6) Craten  4.03(b), koTopbie npeAycMATPHBAIOT OFP3HUYEHHA B
OTHOLHEHHH COOTBETCTBYIOLIEro MpHoOpeTEeHHOro WK apeHA0BAHHOTO MMYLLECTBA;

nmoboe obOpeMeHeHWe WM OrpaHHyeHHe B OTHOWEHWH moboii OrpanuueHHoi
aouepHeil komMnaHud (uav noforo ee WMyUleCTBa MM AKTHBOB), CO3MAHHOE B
COOTBETCTBMH C NHOObIM JOroBOPOM, 3AKIIONEHHBIM JUIA UEJEH APAMOH WM
KOCBEHHOH NpOAKH HAM OTUYKAEHHA BCEro WM 4YacTH AKUMOHEPHOrO Kanutana
WIH aKTHBOB TakoH OrpaHuveHHOH nodepHeit KoMnaHWW (WKW MMYLIECTBA WIH
AKTHBOB, ABAIOWMNXCA 00BEKTOM TAKOro OrpaHHYeHns), A0 3aBEPLICHHA CACIKH MO
TaKoH NPOAAKE HITH OTYYHAECHHIO;

nmobule  ofbiuHblE OOpeMEHEeHMA WAM  OrpaHH4YeHWA, NPeayCMOTPEHHbIE B
cooTBETCTBAM © MobbiM  Jorosopom, perynupylouwmM aioboe Kpeantosanue
3aKynoK, B COOTBETCTBMHM ¢ mobbiM JloroBopoM o npeaomnare unu Jioboii
3an0MmKEeHHOCTBIO NO NPOEKTY;

ofpeMeHeHHA HNM OFpaHH4EHHA, BO3HHMKAIOWME WIH CYHIECTBYIOUIHE B CHIY
NPUMEHUMOro  3aKOHONATENLCTBA  HMIM  MO0Oro  MpPWMEHMMOro  npasuna,
HOPMATHBHOTO aKTa WIH NpHKa3a WAW B cuny AedicTBuA ycnosHil xakoro-nubo
pa3spellenus, cornacus WK oaobpenns;

nmoboe ofpeMeHeHHe WY OrpaHHuYEHHE, NPEAYCMOTPEHHOE YCIOBHAMHM moboii
3anomkeHHocTH, ITpuHaToii B cooTeeTcTBrM co Cratbed 4.03(a), mobuix rapaHTHii
no Takoii 3aa0MmKeHHOCTH Wik oOpeMeHeHHil, Kacalolmxca Takoil 3a00MKeHHOCTH, a
TAlKEe YCNOBHAMH A1oGbIX M3MEHEHWH, HOBBIX peaakuuii, MoaH(HKaUNIL,
Bo300HOBNEHKIi, AONONHEHKH, NONOMHEHHH, 3aMeH HAH pedHHAHCHPOBAHMA TaKMX
ycnouii, ecnu (x} nubo (i) Takoe obpeMeHEHHE MAH OrpaHHYEHHE NpPUMEHAETCH
TOALKO B Clyyae W B TeueHWe AeHCTBUA Kakod-nH6O Heynnarte! WAH HEMCNOAKEHHA
oBA3aTeNsCTE B OTHOWEHHWM  Kkakoro-nuGo  ¢uHaHcoBOro  oba3aTenncTsa,
NPEAYCMOTPEHHOro Takoi 3aA0MKEHHOCTBIO, FAPAHTHAMH WIH OOpEMEHEHHAMH, HIK
(i) XonauuroBas komnaHua onpesenser Ha MomeHT [lpunaTua  Takoil
3agomxeHHOCTH (M Ha MOMeHT aoboro usMeHeHWs ycnosui nwoboro Takoro
ofpeMeHeHHU HNK orpaHHyeHns), YTo aoboe Takoe obpemeHeHHe WK orpaHHueHHe
He 3aTPOHET CYLIECTBEHHBIM oOpa3oMm cnocobHocTs 3MuTeHTa HAM [TapaHTOB
NPOH3BOAHTL YNIATY OCHOBHONM CyMMBI Aonra unu npoueHTtoB no OGnurauuaM H
no6oit MHOI 3aA0KEHHOCTH M0 3aeMHBIM CpelcTBaM, KOTopas npeacTaBnseT coboii
06a3aTenbCTBO IMHUTEHTa WM TapaHToB, W (Y) cooTBeTCTBYIOLEE OOPEMEHEHHE HAH
OrpaHHuYeHHe He ABANETCA B CYLUECTBEHHOH CTeneHW MEHEe BLIFOAHLIM A
Hepxateneii ueHHbIX Oymar, yem aoboe obpemeHeHHe WiIH OrpaHHueHHE, KOTOpoe
ABnAeTcA OOBLIYHBIM B pamMKax CpaBHMMOro ¢MHaHCHpOBAHMA MAH NOrOBOPOB (YTO
JobpocoBecTHO onpeaenaerca XoNAHHroBoi komnauuei),

Kakue-nmubo TpeGoBaHHA OTHOCHTENbHO HEOOXOAWMOCTH  KBANM(HLKPOBAHHOTO
GONbLWHHCTBA TONOCOB, CYLIECTBYIOLUHE B COOTBETCTBHH € YCTABAMM, BHYTPEHHHMH
NOACKEHHAMH, COMNALIEHUAMH MEXAY AKLIMOHEPaMH H NOAOGHLIMM LOKYMEHTAMH H
NOroBOpaMH;

OrpaHH4eHHa B OTHOWEHHH pasMepa NEHEXHBIX HIH HHBIX [OENO3WTOBR HIH
CTOMMOCTH COOCTBEHHBIX CpeacTB, NpeayCMaTpHBACMbIC KNHEHTAMH MO KOHTPAKTaM,
3aKNKOYEHHBIM B X0A€ OCYILECTBNEHHA o0BIYHOH X03ANHCTBEHHOH ASATENLHOCTH; H

kaxoe-nuGo ofpeMeHeHHe UKW OrpaHHYeHHe, CyLIeCTBYlOLee 1o jlofomy Aorosopy,
KOTOpbIit NpefycMaTpHBaeT NpoaneHHe, Bo30OHOBAEHHE WY pedHUHaHCHpoBaHKE (B



TOM uWcne nocpenctBoM Peduuancupylowedl 3a00/MKEHHOCTH) HAW  3aMEHY
JIOTOBOPOB, NPEeAyCMaTPHBAIOWHX 00peMeHeHHA HAW OrpaHU4eHHA, YNOMRHYTbIE B
BolweykasantblX [Tyakrax (i) - (x) win B HacToswem TMyHkre (i), npu ychosuy, uto
ycnoeua mobbIX Takux ofpeMeHeHHEE WIM orpaHMveHHR ABnAOTCA He Oonee
OrpaHH4YHTENBHEIMH B KaxoM-nnbo CYLIECTBEHHOM OTHOLUEHHH, HEXKEIIH YCJIOBHA,
NpPeayCMOTPEHHEIE COOTBETCTBYIOLWIHM JOFOBOPOM, KOTOpbIH GBI TakWM ofpaszom
fiposneH, Bo3o6HOBNEH, pehHHAHCHPOBaH WIH 3aMEHEH.

ITyuKT 2.07  Tloanyukr (3) nysxra (a) Crateu 4.06 CornameHus HacTOALUMM TNOSHOCTBEO
HCKJIIOYAETCA W 3aMEHAETCH HOBO# cTaTheli B cneayiowei pesakuuu:

3) KpOME ClyyaeB, NpeiaycMOTPEHHBLIX CIeAyIoWdM MYHKTOM, cyMma, pasHasa 100%
YHeThIX JOCTYNHBIX CpeAcTB OT Takoro OTuyAeHus aKTHBOB, OyaeT HCnonb3oBaHa
B TEYeHHe ORHOro roaa mocne Aatel Takoro OTuykKIeHHA aKTHBOB XONIHHTOBO#H
komnaHueidl MM Takoék OrpaHHueHHoH ZouepHeH kommaHueii (B 3aBMCHMOCTH OT
obcrostenLcTs):

()

(i)
(iif)

(iv}

€CH Takoe pelueHne Gymer npuHATO XONAWHroBoi KoMnaxueilt unu moboii
OrpaHuyeHHOl govepHeii KomMnaHWed (B 3aBUCHUMOCTH OT OOCTOATENLCTE)
(unu ecau ato Oyner TpeGoBaThea ycnoBUAMH KakoH-n1160 3apomkeHHOCTH),
AR [OCPOYHOro MOralleHus, BO3BPaTa, BbIKyna WAH NMokynkd (i) moGoit
3apomkeHHocT XONAMHIoBoi koMnaHuM uaM moboro INapanTa-pouepueit
KOMNaHHM, koTopad obecneueHa kakum-aubo OGpemeHeHuem, koropoe
paspeweHo [TpHHATEL B COOTBETCTBHH ¢ HacToswHM Cornawennem, 6yas To
Ha suoboM ocHosaHun o OGnwraumii unn ecnu Takoe OOpeMeHelMe He
obecneunsaer OGnuraunn, unu (ii) 3aaomxenHoctTH (kpome HekniouenHoro
kanutana) moboit Jouepreii komnanun XonauHroBod KomNakuW, KoTopas
He sBnferca IapaHToM-gouepHeil Komnanueit, npu yeaosuu, odHako, ymo 8
CBA3M C MOOBIM AOCPOMHBIM TNOralleHHEM, BO3BPATOM, BbIKYNOM HAH
NOKYNKoi 3an0NKeHHOCTH B COOTBETCTBMH C HACTOAMIMM NOANYHKTOM (i),
XonauHroeaa koMmaHua WM Takad OrpaHM4eHHas NOYEPHAR KOMMaHHA
noracaT Takylr 3aZo/KeHHOCTb H obecneuaT, 4ToBB COOTBETCTBYHOLIEE
o0n3aTenbcTeO (ecnH MMeetcs) ObIIO HA AOCTOAHHON OCHOBE YMEHBLIEHO Ha
CYMMY, PaBHYIO OCHOBHOH CyMMe TaKOro J0CpOYHOro noralueHus, Bo3Bpara,
BbIKYNA MAH NOKYIKH;

ANA HHBECTHPOBAHKA B IIOHOHHHTBJII:HI:IC 8KTHBbLI;

ana nokynkd O6aurauMit B COOTBETCTBHM € NpPEANOKEHHEM, CAENaHHBIM
BceM [epxartenaM UEHHbIX Oymar, mo UueHe NOKynkH, paeHoii 100%
OCHOBHOH CcyMMbl Takux OO6nurauWii TUIOC  HAuYHUCAEHHBIE, HO He
BbI[LTAYEHHBIE MNPOLEHTbl W JIOMONHHUTEABHLIE CYMMBbl, €C/H TaKOBbIE
UMEIOTCA, N0 AaTy NoKynky (¢ yyetom npaea Aepxateneil OGnurauui,
3apEerucTPHPOBAHHBIX TI0 COCTOSHHIO HA  COOTBETCTBYIOULYIO  NaTty
COCTABJIEHHA CTAMCKA JIHL, HMEIOLWHX NpaBO HA MNONyHEHHE NPOUEHTOB,
NOANEKALHX BbITUIATE B COOTBETCTBYIOULYIO AATY BbIMUIATH! [NPOUEHTOB)
(«[1peanoxeHue o nokynke obnurauuii»), unu ana norawenus Obauraumii 8
nopsaaxe, ycraHoBaeHHoM B nyHkte 5 {[obposoasroe nozawenue)
OGnuraumii; unu

IAA 3aKioueHHA ofazatenpHOro cornaweHus ob Hvcnoas3oBaHHH YucThIX
JOCTYNHBIX CPEACTB B COOTBETCTBHH € MOANYHKTOM (i} HACTOALIEro MyHKTA,
npu ycraosuu, uTO Takoe oOd3aTensHoe cornaweHue OyneT cuMTaTLCA
paspelieHHbIM  HCNOMb30BaHHEM “IMCTBIX JOCTYMHBIX CpEeaAcTs ¢ AaThl
3AKJIIOYECHUA Takoro corjalleHusa pno (X) AaTbl COBEPLUCHHA TaKOoro
npuobpeTeHHa UK pacxoda WAK {y) naTel, HacTynawowei depez 180 aHeit
nocne HCTEYCHHA BBILICYKAIAHHOrIO roZoBore nepvoaa (B 3aBUCHMOCTH OT
TOrO, Kakas M3 ABYX yka3aHHbIX AaT HACTYNHT paHee);



npu YCAQeuu, MTO A0 OKOHHATENBHOrO HCMOAL3OBAHWA MOOLIX Takux HucThiX
NOCTYNHLIX CPeACTB B COOTBETCTBMK ¢ Hactoswei Crareed 4.06, Xonnnnrosas
Komnanua U ee OrpaHHueHHbIE JOYEPHUE KOMNAHHH MOFYT BPEMEHHO COKPAaTHTDb
3anomKeHHOCTL WAW MHBIM 00pa3oM HMHBECTHpOBaTh TakHe YucTbie AOCTYNHbIE
cpeacTea B 000M NOpAZKE, KOTOpSIH He 3anpewieH HactoswmnM CornaleHueM.

ITIyHkT 2.08  Tynkr (b) Cratbu 4.06 CornalleHus HacTOALIMM MONHOCTBIO WCKKOMAETCA H
3aMEHAETCA HOBSIM MMYHKTOM B Clielylolieil penakuHu:

(b) JlsoGble Yuctoie poctynHble cpeactsa or OTuyxkAeHus aKTHBOB, KOTopble He Owinn
MCNOJIL30BaHb MM HHBECTHPOBAHBI B NOPAIKE, YKA3aHHOM B MpeabIAYyILEM NyHKTe, SyayT cuMTaThes
npeacTaBNAOWUMH coboil «ManuuHme BoipyveHHbie cpeacrsa». He nosanee cnepyiowero Pabovero
[HA TIOCNE [aThi, HAcTynamlleil yepes OAWH roA nocne Aatbl Takoro OTHYHKAEHHA AKTUBOB MIH
nony4eHHs Takux YHUCTbIX ROCTYNHBIX CPEACTB (B 32BHCHMOCTH OT TOTO, KaKas U3 YKa3aHHBIX ABYX
JAT HACTYIHT f1037Ke), c/IH COBOKYNHas cyMMa HM3nuiuHux BbIpyveHHbIX cpeacTs npesbiwaet 15 000
000 (natHapuate MUnnuoHoB) aonnapoe CLHA, Dmurent Gyaer obasan HanpaBHTL NpeATOKEHHE
(«Ilpennoxenne B CBA3M ¢ OTHYHACHHEM aKTHBOBY) BceM Jlepxartenam ueHHbIX Oymar u, ecnn 310
TpefyeTca yCnoBHAMH HHOR 3310/MKEHHOCTH C PaBHOI OMEPEAHOCTLIO YAOBNETBOPEHHA TPeDOBEHHE,
BCEM [JepwarensaM Takoil HHOH 3af0mKeHHOCTH ¢ pasHOll OYEpeAHOCTHIO YAOBJIETBOPEHMSA
TpeGoBanuii, KOTOpas ABASETCA HENOTaleHHOH W COAEPMKT NONmKeHHA, 00A3bIBaIOLIHE SMHUTEHTA
HafpaBuTh MNpeANOXKeHHe © TNOKynke Takod 3afo/DKEHHOCTH ¢  PaBHOH  OUEPEaHOCTBIO
yaoBnersopelus TpeGoBaHHil 3a cueT CpPeAcTB, BbpYYEHHBIX oT moboro OTuykneHHs aKTHBOB, O
MOKYMKe MaKCHMaNnbHOH OCHOBHOH cymmbl fonra no Qbnuraunam 1 nwboii Takod 3a10MKEHHOCTH ¢
PaBHOH OvepeHOCTLIO yRoBNeTBOpeHus TpeboBakuii, k kotopoli npumensercs Takoe [penioxenune
B CBA3K C OTUYKICHHEM AKTHBOB, KOTOpble MOryT ObITb npuobperexnl 3a cuerT HanHiuHHX
BLIPYYEHHBIX CPEACTB, 10 UEHE NpeanoxeHHs B OeHexHoli ¢opme B pasmepe, pasHom 100%
OCHOBHOW cymMbl gonra (MnW, B ciy4dae e€ciM 3aZOMKEHHOCTh C pPAaBHOH O4EPEAHOCTHIO
yaoBneTBOpeHHa TpeboBaHWii DMmuTeHTa Obula BLINYLWEHA CO 3HAYMTENLHBIM MEPBOHAYANLHBIM
3MHCCHOHHBIM JIMCKOHTOM, TO B pasmepe, pasHoM 100% npupalleHHOH CTOMMOCTH TaKoii
3af0MmKEHHOCTH C PpaBHOH OuepeNHOCTBIO YyAoBneTBopeHus Tpebosanmii) no OOnuraumsMm H
3apomKkeHHOCTH ¢ paBHOH OovepefHOCTbIO yAOBReTBOpeHHs TpeOoBaHNHA, BMECTE C HAYHCNEHHBIMM H
He ynnaueHHbIMH NPOLEHTaMH {(ecnK UMeloTCA) (MAH, B OTHOLIEHHH Tako# 3aA0MKEHHOCTH ¢ paBHOR
OUYEepefHOCTBIO yaOBieTBOpeHns TpeGoBaHuit, no Takoil Gonee HM3KOH ueHe (ecnn ycTaHOBIEHa),
KOTOpas MokeT ObiTh YCTAHOBNEHA YCNOBMAMH TakoH 3afl0MKEHHOCTH) K JaTe MOKYMKH (C yHeToM
npasa AepiaTeneil, 3aperucTpUpOBaHHLIX NO COCTOSHHIO HAa JaTy COCTABNEHHS CNHCKA JHL,
MMeIoLMX NpaBo Ha nonydyeHue Boinnar no O6nurauuaM, MONYYHTE NPHYHTAIOUIMECA MPOLEHTH &
COOTBETCTBYIOULYHO JATy YIUIaTbl MpPOLEHTOB), B COOTBETCTBMM C MOPAAKOM, YCTAHOBNEHHBIM
sacroswmnm CornalieHHeM WNM JOTOBOPaMH, PEryJHPYIOWHMMH Takyld 3aA0MKEHHOCTb C PaBHOH
OuepeHOCTLIO YAOBNETBOPEHHA TpeGoBaHHi (B 3aBHCHMOCTH OT 0BCTOATENLCTB), B KAMXKAOM ciiyuae
Ha MUHHMaNbHYIO cymmy, pasHyto 200 000 gonnapos CLUA unu Ha Gonbluylo cyMMy, KpaTHy'o
1 000 nonnapos CLLIA. Ecnu coBoKynHas OCHOBHAA cymMMa gonra no ObnuraiuaM, npeacTaBieHHbIM
WX NepKaTeNaMK, M MHOH 3a0/DKEHHOCTH C PaBHOH OMEPeAHOCTBIO YAOBIETBOPEHUs TpeboBaHHii,
NpEACTABNCHHO! NepXkaTelaMH HAH KpeAUTOpaMH, B COBOKYMHOCTH npesbillaer cymmy Hanuwxux
BLIPYYEHHBIX cpeacTs, JlosepuTenbHblii ynpaBnatowuii 06a3aH BoiOparts OOAHrauun, xoTopbie
H0JuKHBI ObITh MpHOOpeTeHb!, HA MPONOPLUHMOHANBLHOH OCHOBE HCXONA W3 COBOKYMHO#H OCHOBHOM
cyMMbl faonra npeicraBieHHeiX OOnuraumié W 3an0mKeHHOCTH C  PABHOH OYEPEHOCTBIO
yaoBnersopeHHs Tpebosanni, NN eciiv COBOKYNHAA ocHOBHAA cyMMa OOnuraumii, npeacrasieHHbIX
8 cootBercTeuH ¢ TlpeanomeHuem o nokynke obnurauwii, NpeBbIIAET CYMMY HCMOLIOBAHHBIX
TakuM ofpasom UYucteix cpepcte, Hdoeeputenbublii ynpasnatowmit obs3zan suibpate ObGaurauun,
KOTOpble A0MkHbI ObiTh NMpHOOpeTeHbl, Ha NPOMNOPUHOHANBHOA OCHORE COrNAacHO NpPOUENypPam
Henoaurapus (unu B nopanke, onucaiHoM B Crartee 3.02), Ucxons H3 CyMM, NPEACTABIEHHBIX WK
obasatensHbIX K Mnpejonnate WAH BbiKyny. Ecnu coBokynHaa oOcHOBHas cymma joara no
Obnuraunam M 3al0MmKEHHOCTH C PaBHOH OYEpPEAHOCTLIO yAOBneTsopeHHs TpeboBaHui, KoTopbie
6binM TakuM 06pa3oM 3aKOHHO NpeACTaBieHb! K BHIKYNY H He ObUTH JomKHbBIM 006pa3oM 0TO3BaHbI B
cooTBeTcTBHH ¢ [lpennoikeHHEM B CBS3H C OTUYXKAEHHEM AKTHBOB, COCTABAAET MEHEE CYMMb)



H3anHHUX BBIpYYEHHBIX CPEACTB, DMMTEHT BrpaBe HCHONbL3OBaTL NioOble ocTaBlinecs Minnmawe
BHIpY4EHHbIE cpeacTBa AnA MobbIx ueneit, He 3anpelleHHbIX HacToAuNM CornalueHneM.

IyHKT 2.09  Tlynkt (g) Crarbu 4.06 CornaweHus HACTOAWMM MOMHOCTBIO HCKINOYAETCH H
3aMEHAETCA HOBbIM MYHKTOM B CJIB,ElleU.lel"'I pPeAaKUHH:

(g) Ina ueneii Craten 4.06(a)(2), chenytolee Gyner cHUTaThCA AEHEKHBIMH CPEACTBAMH:

(1) npuHstHe nonywatenem Ha ceba  3apomkenHoctn  {kpome Cy6opanHHpOBaHHBIX
o0azarenseTe wnu HeknoueHHoro kanurana) XonaWHroeoil KOMNaHWH WK 3aA0MKEHHOCTH
moboii OrpannueHHO# mouepHeidl komnaHuu {kpome CyOopaMHupoBaHHBIX 0DA3aTenbcTB
[apanta, [lpuBuneruposanHoro Kanutana und Hceknodenuworo «kanutana moGoi
OrpaHHyYeHHOI1 JovepHel KOMNaHWH, KoTopas ApaseTcs apaHToM-a0uepHeit komnaHueii) n
6e3ycnoBHoe ocBoboxaeHre XonAHHIOBOH KOMNaHWy Wil TakoH OrpaHuveHHoil aouepHed
KOMMaHHH OT OTBETCTBEHHOCTH MO TakoH 3aZo/KEeHHOCTH B CBA3H C TaKHM OTHyXIEHHEM
AKTHBOB, NpH 3ToM, XonauHrosas koMnaHua (6e3 HeoGxoaHMMOCTH coBepieHHs Kakux-nubo
JanbHeiiux AaeficTeuil) OymeT cuuTaThCA HCMONBL30BABUWIEH TaKHe MOAPA3yMEBAEMBIE

IeHexHble cpeAcTBa Ha noraweHue 3anomxeHHocTH B coorsercTBHHM ¢ Tlynikrom (3)(i)
Cratiu 4.06(a);

(2) ueHuble Oymary, obnurauMd WM HHble 0043aTenbcTBa, NOAYYEHHbIE XONAWHIOBO#H
KoMmnauued unn moboii OrpaHuueHHOH [ouepHedl KOMNaHWEH OT COOTBETCTBYHOLIErO
nonyuyatens, KOTOpble KOHBepTHpoBaHbl  XONAWHroBOH  KOMnaHueH MAM  Tako#
OrpaHnueHHoli oouepHei koMnauueit B AeHexHuIe cpeacTea B TeueHne 180 aHeil mocne ux
NONY1eHHS;

3) BCTPEYHOE MNpefocTaBNeHHe, cocTofllee W3 3afo/mkeHHOCTH XOAAHHrOBOH KOMMAHHH
(kpome CyOopavnupoBaHHbIX oO0f3aTenbcTB MAH  McwilouedHoro Kanwrana) WM
3aponxenHocTH moboit OrpannueHHol novepHeit koMnaHun {kpome CyBopanHupoBanHbIX
obazarenscrs apanrta, [IpusuneruposanHoro kanutana wnd HcinioueHHoro kanmutana),
KoTopas nubo cuKTaeTcs MONHOCTBIO NOraleHHOH, MO0 aHHYNHPOBaHHOI B CBA3M C TAKHM
OTuyxKOeHHeM aKTHBOB; U

4) mofoe VYkazaHHoe BCTpeuHOe npefocTaBieHHe B HeleHexHoH d¢opme, nonyueHHoe
Xonauuroeoii komnanweit unn moboii OrpaHuueHHO! JovepHel komnaHueil B pesynbTarte
Takoro OTuy:KOEHHA axTHBOB ¢ coBokynHoit Crpasednusoit pbiHOYHOM CTOMMOCTDLIO,
KOTOpasAs B COBOKYMHOCTH CO BCEM HHbIM YKA3aHHBIM BCTPEYHBLIM MPEAOCTABAECHUEM B
HefieHexXHOo opMe, NoNyHEeHHBIM B COOTBETCTBHH C HACTOALMM MOANYHKTOM (4), koTOpoe
ellle He ONNayeHO Ha TOT MOMeEHT, He npesblwaer 20 000 000 (zeapuaTh MUATHOHOB)
nonnapos CLUA (npu 3T1oM, CnpaBeanuBas pblHOMHAs CTOMMOCTb K@KAOH CTaThH
YKkazaHHOTO BCTPEYHOro MNPEJOCTaBICHHA B HEHCHEXKHOH (opMe NOANEKHT OLEHKE Ha
MOMEHT nonydeHus 6e3 yyera nocaeaylommx U3MeHeHHI CTOMMOCTH).

ITyHKT 2.10.  Tlynkr (a) Crateu 4.07 CornalleHus HACTOALIWM MOAHOCTBIO HCKITIOUAETCH H
3aMEHAETCA HOBBIM NYHKTOM B cNeayloulei penakumn:

{a) Xonaunroeas koMnaHuwa He Bnpaee (M He Oyner paspewars kakoi-nnbo OrpanHuueHHOH
AouepHeil KOMNaHWKM) MPAMO MM KOCBEHHO 3aK/IOYaTh, COBEPINATE, H3IMEHATh HIH OCYLLECTBIATDH
Kakylo-aubo caenky (BKiouad onnaty, MOKYNKy, MpoAaxy, apeHny uau obmeH kakoro-nnbo
HMYLLIECTRA WM OKAa3aHUE KaKoii-nubo ycnyru), KOHTPAKT, JOTOBOP HAH AOTOBOPEHHOCTh C KAKHM-
mbo AddunuposannbiM AHUOM XoNAMHrOBOW KOMNAHWH MW B HHTepecax Kakoro-nhbo
AddunupoBanHoro nuua XonauHrosoii komnaHuu B pasmepe cebie 5 000 000 (nare MunnHoHOB)
Jonnapos CLUA («AdduanpoBannan caenka»), Kpome ciyyaes, Koraa:

(1 ycnosua  Takoil  AddunupoBaHHoW cheNkM ABNSIOTCH HE MEHEE BBITOAHLIMH - JUIA
Xonauuroeoil komnanuu 1Ay Takod OrpaHUYEHHONH JAouYepHeEil KOMNaHHH (B 3aBUCHMOCTH OT
OGCTDSITCHI:CTB), HEMEIH YCNOBHA, KOTOPbLIE MOIJH Ob1 ObITh cOrnacoBaHbl B PaMKax
CpaBHUMOIE coeAKH (Ha MOMEHT coBepiueHHs Takol cAeAkH), Hexoaa H3 OBbIMHBIX PLIHOUHBIX



2

3)

ycnoeuii, ¢ noGeiM Jluuom, koTopoe He AnaeTcs AQpHAHPOBAHHBIM JIHLOM, YTO IOIKHO
OuiTh  noaTeepiaeHo B CeprudukaTe  JOMKHOCTHOrO  NMUA, NpPedOCTaBAEHHOM
HoBepHTensHOMY YNpaBAfIOLIEMY;

ycnosus Takoi AdgunuposanHoii caenku 6emH onoGpeHsl GonblwnHCTBOM uneHos Cosera
aupekTopos XONOWHrOBOH KOMMAHHW, KOTOpPblE He ABJAKOTCA 3aHHTEPECOBAHHBIMH B
COBEpLIEHUN TaKoii caenkW, W Takue 4nesnl Cosera aupextopoB npumyT CeprHdukar
OOMKHOCTHOMO ANLA, NpeaccTaenedHblii JoBepuTenbHOMY YNpaBAsiOWEMY B COOTBETCTBHH
¢ myHKTOM (1) BbILUE; K

ecni Takad  AdwpunuposaHHas caenka  npegycmatpHBaeT — ynnaty — BCTPEYHOro
npenocraenenns B pasmepe cibiwe 25 000 000 (aBaguaTe NAT MMNIWOHOB) AOANApOB
CLLA, Coeer anpekTopos XOJAMHTOBOH KOMMaHWH NOAYHWA NMHCbMEHHOE 3aKIIOYEHHE OT
noboit  HE3ABHCHMOH  MEMKIYHapOAHO-NPU3HAHHOR HHBECTHLUHOHHO-BaHKOBCKOH dupmsl,
aynuropckoil GHPME! HAK (PUPME! OLEHWIWKOB O TOM, 4TO Takas AddHaupoBaHHas CAenka
ABNAIETCA chpaBeAnHBoli, ¢ ¢MHaHCOBOH TOUKH 3peHHs, AN XONAHHroBOW KOMNAHWY WIH
Takoit OrpaHHueHHOH nouepHel KOMMAaHWH MNM 4YTO €€ YCNOBUA ABNAKOTCA HE MeHee
BLICOAHBIMM AN XONAWHIOBOH kOMnaHuH unu Takofi OrpaHnHyeHHoOM JouepHedi KOMNasuy,
HEKENH YCMOBHA, KOTOpblE, NPH PasyMHbIX OXKHAAHHAX, MOrNH Obl ObITh cornacosaHbl B
pamMKax cpaBHUMOMH CHesKM (HA MOMEHT COBeplueHus TakoH CAENKH), HCXOAA H3 OObIYHBIX
PBIHOMHBIX YCnoBKE, C NFOGLIM JIHLOM, KOTOpoe He ABnReTca AQPHIHPOBAHHBIM JIHLIOM.

ITvakr2.11.  TloanyHkt (3) nyHkta (b) Cratsu 4.07 CornaweHns HacTOALUM TIOJHOCTBIO
HCKAKOYAETCA ¥ 3aMEHAETCA HOBBIM MOAMYHKTOM B CIEAYIOWEN penakLHH:

3)

saiiMaM MAM Bbinnatam {MAH UX aHHYJHPOBAHHWIO) HNH FAPAHTHAM no 3afiMam paboTHUKam
WK JONKHOCTHLIM NHuaM XonaUHTroBoH KoMnaHuy unu moboii ee OrpanuyenHoii nouepeii
KOMNaHHW WM uyneHam CoseTa AupexTopos XONAWHrOBOH komnawuu win moboit ee
OrpasnueHHO# nouepHel KOMMAHMKM, HEMNOTEWIEHHAA COBOKYMNHAi CyMMa KOTODbIX He
npessimaer 5 000 000 (nate munnvoHos) aonnapos CLUA Ha moGoii oTaenbHbIR MOMEHT
BpEMEHH;

ITvHkT2.12.  Tloanyukr (9) nyHkta (b) Cratem 4.07 CornaweHus HacTOAWMM {10NHOCTLIO
MCKJIIOUEETCA H 3aMEHAETCA HOBbIM NOANYHKTOM B cheaylowted peaakuum:

&)

LOrOBOpaM, KacalOWWMCA CTOMMOCTH ycayr (M miaTexaMm M0 TakMM JOroBopaM A
¢HHAHCHPOBAHHA CTOMMOCTH YCNYF), OKa3blBAGMbIX HENOCpeAcTBeHHO XONAMHrOBOH
koMnauy n nobGol OrpaHuWueHHo#H aovepHeH kKomnaHHK PabOTHHKAMM, AOMKHOCTHBLIMH
NMUAMH, NOAPAAMMKAMH, KOHCYIBTAHTAMH MWAH COBETHHKAMW (4 TalKe CBA3AHHLIM
rapaHTHAM BO3MELUEHHMA YOBITKOB B OTHOWEHHH TakHX pabOTHHKOB, AOMKHOCTHBIX JHL,
NOAPAAMHUKOB, KOHCYNLTAHTOB HNH coBeTHHKOB) KoHTparenTa Ha JaTy Bbinycka Hian noboro
Addunuposannoro nuua Konrtparenta Ha JaTy BLIMycCKa, MPH YCAOBHH, YTO COBOKYMHBIi
ypoBeHb Takux mnarexed Oyaer cooTeerctsosaTh OOBIMHOMY MNOPHAAKY BENEHHA
AEATENBHOCTH W TNpaKTHKE BEACHHA TakoH JEATEALHOCTH B NpPOLUIOM CO CTOPOHBI
XonguHroroit xoMnaHui W ee OrpaHUYEHHBIX AOMEPHHX KOMNaHWii (paccMaTpPHBAeMLIX B
uenom),

ITyHKT 2.13.  Tynkr (b) Cratbu 4.07 CornaweHns HacToAWMM H3MeHseTca nytem aobasnenua
cAeaylowero HoBoro noanyHkTa (12) cpasy nocne nognysxra (11):

(12)

(i) cmenkam ¢ 3aKka3yukam#, KIAHEHTaMM, MOCTABLIMKAMH, HAK TNOKYNaTeNAMH WIH
NpoAaBUAMH TOBAPOB HWAHM YCJYr, HAH € RNOCTAaBUIMKAME pabOTHHKOB WAH MHOIH paboueii
CHIIbI, B K&KCIOM CIy4ae B XOA€ OCYIIEeCTBIEHUs oObIMHON X02aiiCTBEHHON AeATENLHOCTH H
HHAYE B COOTBETCTBUH C YCNOBHAMH HacToAwero CornawieHus, KOTOpble ABNAIOTCA
crpaBeA/IMBBIMH AN XONAHHIOBOi KoMnaHuH Wi QrpaHHYeHHBIX AOYEPHHUX KOMMaHHi no
pazyMHOMY ONpefeneHHI0 CTapliero pykoBoAcTBa XONAWHrOBOW KOMNaHHH, WIH Ha
YCIIOBHAX, He MeHee OnaronpHATHBIX, YEM MOXXHO TMONYYWTb HA TOT MOMEHT OT



neapdunupoanHore Jlvua, w (ii) ecAm onn coctaBnalT AQQUIHPOBAHHBIE CAENKH,
caenkaMm ¢ noGbIM rocyapcTBEHHBLIM OPraHoM MNH yupexaeHueM B ceasu ¢ HedirerasoBeim
Gu3HeCOM WK B CBA3K C N0ObIMK JoroBopaMHu o npeaonnare.

Ivakr2.14.  Crares 4.02 CornalleHds HacTOAWMM NONHOCTLIO HCKIKOYAeTCs W 3aMeHAeTcA
HOBO# cTaTheH B cheayloleit peakiuu;

(a) Ho Tex nop, NoKa OCTaKOTCHs HenoralweHdsiMH kakue-nubo O6nmurauuy, Xonauuroeas
KoMnaHua 6yner npenoctasnaTe JoBepHTeNbHOMY ynpaenswowemy H JepkaTensM ueHHbix Oymar
(kax omMCcaHO HKKE):

) B TeueHne 120 axeii nmocne okoHuaHWA (mHaHCOBOro rofa XOAAHHTOBOH KOMNAHHH —
rogoBbie OT4eThl, comepxawne: (i) nwndiopMauMio B TakoM obbeme, KoTopas B LeIOM
CpaBHHMMA BO BCEX CYUIECTBEHHBIX OTHOLIEHHAX C WH(OpPMAalHeH, OTpaxKeHHOil B pasaenax
MemopaHityma © npemnoeHWM nog 3saronosBkamH «@Paxmopwl pucka», «Buibopounan
dunancosan  undopmayus  3a  npownvie  nepuodutn, «Buzwecy, «Pykogodcmeo u
KopnopamueHoe ynpasaenie», «Cer3anHbie CMOPOHb! U COEAKY, 8 COBEPUIEHUU KOMOPHIX
umeemca 3aunmepecosannocmby W «Onucanue  cyujecmicennoil  3G00ANCEHHOCIMY U
Hexoniopule gunancoavie ConaUeHUAN, (ii) MpoBepeHHbIH ayauTOpaMH
KOHCOAHAHpOBaHHbIA Gananc XonavHropoil xoMnaHWH W 3MHMTEHTA Ha KOHeL MOCNefHero
(MHAHCOBOrO roja, a TAKKE MPOBEPEHHbI ayJMTOPaMH KOHCONHAWPOBAHHLIA OTYET ©
NpHOBINH H OTYET O ABHMEHHH ACHEXKHBIX CPEACTB XONJWHTOBOM KOMIAHHW 33 NOCNEIHHE
OBa (pHHAHCOBBIX TOAA, BKAOHA’ HeoOXOAWMBIE NpPUMEYAHHS K TakoH ¢MHAHCOBOM
OTUYETHOCTH M 3aKJI0YeHHEe He3aBHCHMBIX ayAHTOPOB MO TaKoit PHHABCOBOH OTYETHOCTH, H
(iii) wHopmaLio, NPeNCTABAEHHYIO C TakOH cTeneHbio noApobHocTel, KOTOpas CpaBHHMA
BO BCEX CYUIECTBEHHLIX OTHOWIEHHAX C pa3fenoM MemopaHaymMa O NpefOXeHHH MOX
3aroNIOBKOM <« Anaauz pyxoeodcmeom Komnanuu gunancossix ycnoguii u peayabmamos
OdeamenvHoCmu»;

) B TeueHue 60 AHel nocne OKOHYAHMA KAXAOrO W3 NEPBbIX TpeX (HHAHCOBLIX KBAPTANOB
kaxporo ¢uHaHcoBoro roga XonguHroBoit komnaHuW — (i) kBapranbHyto (UHAHCOBYIO
OTYETHOCTb, COAEPKALUYIO HE MpPOBEPEHHLIH ayauTOpaMH CIKaThIi KOHCONHAWPOBAHHBIH
Gananc  XOAZMHroBOH KOMMNAaHHM MO  KOHEL KLKAOrO TAKOro  KBapraja M
HEKOHCONWAHPOBAHHBIE CHKAaTble OTHETHl O NPHOBIIH H OTYETH! O ABHIKEHWH ACHEXHBIX
CPEACTB 3a MOCNEJHHIf KB&PTANbHbIH NEepHOj, 3&BEpLIMBLIHICA B ATy COCTaBNEHHA He
NpoBepeHHOro ayauTopamu cxkatoro 6anakca, W 3a cpaBHHMBIH npedbplaywIvii nepuoa,
BMECTE C CHKaTbIMH MPHMeYaHuAMM, U (ii) B OTHOMmEHHH BTOpOro (hPHHAHCOBOrO KBapTaja
kaxaoro ¢uHancoBoro rona XonauHroBoi koMnaHuM - HHbOpMaUKIO 3a Takoil KBapTan H
COOTBETCTBYIOIIMHA rOAOBOH MEpHOA, MpeAcTaBNeEHHYIO C Takoi cTeneHsld nogpobHocTed,
KOTOpas cpaBHHMa BO BCEX CYLLECTBEHHbIX OTHOWEHHWAX ¢ pasnenoM MemopaHayma o
NpEANOKEHHY NOZ 3arcloBKOM «AHanu3 pykoBoacTsom KomnaHun hHMHAHCOBLIX YCNOBUH H
pe3yiLTaTOB ASATENBHOCTHY; H

3) Ge3oTnaraTeNbHO N0CNE BOIHMKHOBEHHS Ni0foro cyluectTseHHoro cobuitha, npuobGperenus,
OTUYXKIEHHA, PECTPYKTYPH3aUHH, H3MeHeHWs [ NaBHOro HCMOMHUTENBLHOTO AHPEKTOpa,
[CnasHoro ¢uHaHcoBoro aupextopa, [upekTopa no BonpocaM reonorud Wnu [naeHoro
Iopucta  XonauHroBo KOMNaHWW WM nobGoro W3MeHeHus ayauTopoB XONAHHroBOH
KOMMNaHWH — OTYET C ONMUCAHHEM TaKOro COBBITHA,

(b) IMomumo otueTos, onucaHHbix B Craree 4.02(a), XonauHroeas koMnaHus o0s3aHa Takoke
npeaocTasnaTh Jlepkatensam LeHHbIX OyMar 1 NOTeHUNANbHLIM HHBECTOPAM, M0 3anpocy cO CTOPOHbI
Takux Aepxkatenei, nobyo HHPOpMaUHIO, KOTOpas NONXKHA NPEeJOCTAaBAATLCA B COOTBETCTBHH C
IMpasunom 144A(d)(4) no 3akoHy 0 ueHHHX Oymarax, noka [leHHble Gymary He MoryT ceoboaHo
nepenasatben no 3akoHy o Gupikax Jinuamu, kotopeie He aBAsOTCA «adPUNHPOBAHHLIMK NHLEMHY
no 3aKkoHy O UEHHBIX GyMarax.

(c) Hes3upas Ha Bbillecka3aHHOe, OTUYETHl, yka3aHHble B CraTbed 4.02(a), He GyayT AOMKHS!
(i) conepxats kakyto-nibo BbiBEpKY ANA NPUBEACHHA COOTBETCTBYIOIMWX AAHHBIX B COOTBETCTBHE C



obwenpUHATEIMH NpHHUMNaMi Oyxrantepckoro yyera B CUUA (nnu moOpiMM 3aMELLAIOWIHMHE KX —
NOARHOCTLIO MAH YaCTHYHO — NpHHUMNaMHu), (ii) BKNOYATb OTAENBHYHIO (PHHAHCOBYIO OTHETHOCTL B
OTHOWEHHH MoObix [apaHTOB WK AUL, He ABNAIOWKHXCA [apaHTaMu (MAH COBOKYMHYIO OTHETHOCTD
moboro u3 HHX), WM (iii) BKAKOYaTL KakHe-THEO CBEACHHUA B OTHOLIEHWH PE3yNLTATOB AEATENLHOCTH
UM moGbie HHble (UHAHCOBBIE WKW CTATUCTHYECKHE AaHHbIE, KOTOPbIE HEe OTHOCATCA K BHAaM
cBeieHH, BKIIOYEHHBIM B MeMopaHayM O MpeanoKeHH!.

{d) Xonaukrosas  komnaHua  Oymer  cuuratbes  npeaoctasuBuwei  JlosepurenbHomy
yOpaBnsioleMy CBOM OTHYEThbI MocAe MX omyOnukoBaHus Ha nyGnuuHom Beb-calite Xonauurosoit
komnaxuu. B nononHenue, ecnu v Ao Tex nop, noka O6aurauuu 6yayTt BkntoHeHbl B Oduumnanbhbiil
cnucok Mpnanackoii donaoroii Gupxu u Gyayr obpawarses Ha [nobanbrom OupikeBoM pbiHKe, W
ecnu 310 Gyaer tpebosatbes npasunamu Hpnanackoi dornosoit 6KpHkKH, TO KONWH TAKHX OTUETOB,
KOTOopble GbiNM npenocTasieHbl lopepuTensHOMY ynpasnsiolueMy, Taioke Oyiayr ROCTYMHB! Ans
O3HAKOMIIEHHA B yKasaHHOM odmce [TnarexHoro arenta 8 Hpnanaun.

(e) Ecnu B niofoii MomeHT BpemeHH kakasa-nubo 3 JlouepHux xoMnaHuil XoNZWHrOBOH
KoMnaHuu sensercs Heorpanuuenvoit pouepheii komnanuedi M mobas Takas HeorpaHuuenHas
JOYEPHAA KOMNaHWA wnu rpynna HeorpaHuuyeHHbIX AOYEPHHMX KOMNaHWi (paccmaTtpubaeMas B
uenom) npeacragnser coboil CyulecTBEHHYIO AOYEPHIOD KOMMAHUIO XONOHHIOBOH KOMIIAHYH,
roaoBas (KHAHCOBAA OTHETHOCTH W (IMHAHCOBAS OTHETHOCTb 32 BTOPOH (PHHAHCOBLIA KBapTan, B
KayKIOM TakoM cily4ae TpeGyemas B cooTBeTcTeHM co Cratbeii 4.02(a), Gyaer BiiloyaTs B pasyMHO#H
ctenedd noapoGHoe onucaHue (GyAb TO B OCHOBHOM TEKCTE COOTBETCTBYMOUWEH (HHAHCOBOl
OTHETHOCTH MAH B NPHROKEHWAX K Heil) QPUHAHCOBOTO COCTOAHHA M PE3YNbTATOB NEATENBHOCTH
Xonguxrosoii komMnaHHW H ee OrpaHWYECHHBIX JOUEPHHX KOMMNAHHH OTAEABHO OT OMHCAHMA
()MHAHCOBOTO COCTOSIHMA H PE3YABTATOB AeATeNIbHOCTY HeorpaHHUEeHHBIX LOMEPHHX KOMNAHHH.

(H Bce oryersl, NpeAoCTaBAeHHbIE B COOTBETCTBHM C HacToAawei Cratoeit 4.02, aonkHbl ObITh
cocTaBleHbl HA AHMHACKOM A3bIKE.

ITyuakr2.15. Cratba 5.01 CornawleHua HACTOALWIHM MOSHOCTBLID MCKMIOYAETCH M 3aMeHAeTcA
HOBOH CTaTbeii B CREAYIOIEH penakunH:

(a) XonauHropas KOMN&HHA W DMHTEHT HE HOMKHB!I 00BEAMHATLCA WIIM CNMBATBCHE C KAKUM-
aubo Juuom (HesaBucMMO OT Toro, asafercA AW XONAWHrOBaA KOMMAHMA WUAM DMUTEHT (B
3aBHCHMOCTH OT 0OCTOATENLCTB) KOpriopaLiHeid, ocTalowelica B pe3ybTaTe TAKOro 00beAUHEHNA HAH
CNHAHKA), WIH NPENOCTaBNATh, MEpefaBaTh UNU CAABATL B ApPeHAY BCE WIH NPEUMYLLECTBEHHO BCE
CBOM @KTHBbI B pAMKaX OJHOH HNW HECKONbKMX CBA3aHHLIX CAENOK B MONnb3y Kakoro-nubo Jluua, 3a
HCIJTIOUEHHEM CNEIYIOUIMX Cly4aes:

(1) eciu ofpazoBaBuleecs HAM cOXpaHHBLIEe CBoe HauMeHoBahue Jlnuo, a Takke
npasonpeemunk («KoMnaHus-npasonpeeMHHK») ABAfSETCA KOpropauued, NapTHEPCTBOM,
TPacTOM HAW KOMNaHWeH C OrpaHMYEHHOIt OTBETCTBEHHOCTBIO, YHUPEIKACHHOH U
OCYLIECTBAAIOWEH CBOO JEATENBHOCTL COMACHO 3aKOHOAATENLCTBY rOCYAapCTBa-yHaCTHUKE
Esponeiickoro Coto3a, Llseiiuapuu, Pecnybnuku Kazaxcran, Kanapel, CoeanHeHHBIX
[lltatoB Amepukn, kaxkoro-nu6o wrara Coegunennsix [litaToB AMepHKH Ham okpyra
Konymbusn, n Komnanua-npasonpeeMHHk (ecny oHa He aBnaeTca XONAHHTOBOH KOMNaHHE
UIH 3MHUTEHTOM (B 3aBHCHMOCTH OT O0CTOATENBLCTB)) CMELMANBHO NMPUMET HA OCHOBAHHH
JONOJHHTENLHOIO AOTOBOpPa M HHBIX HEOOXOHWMBIX cornalleHHii M  AOKYMEHTOB,
otdopMneHHbIX H BpyuyeHHbX JloBepuTenbHoMY ynpasnaiouleMy B gopme, ofocHoBaHHO
npuemnemoil ans JlopepuTenbHOro ynpapasiowero, Bce oba3atenpcTBa XONAHHrOBOH
KOMNaHHKW WnK OmuTenTa (B 3aBHCHMOCTH oOT oOctostenscte) no QOnurauusMm U
HacToseMmy CornateHuio;

2) €C/IM He3aMeLIMTENILHO MOCAE BCTYIJIEHHS B CHAY TaKod caenkd (M npu pacCcMOTPEHHH
moboii 3apomxeHHocT, oba3aTenscTBa no kotopoit Hecer Komnanua-npasonpeeMHHK HIH
kakas-nH6o Jouepnas xomnanus Komnauuu-npasonpeeMHuKa B pe3ynbTaTe TakoH CAEKH,
kak [TpunsaToii Komnauueii-npasonpeeMHnkoM unu takoii JlouepHeit koMnaHuei Ha MOMEHT



TakoOH chenkdH) He mpousoiiner W He Oyaer npoaomxateca Hukakoe Heucnonuenue
obn3aTenseTs;

3) €CIH HEMOCPEACTBEHHO nocie (POPpMaNbHOTO BCTYIUIEHHA B CHILY Takoi caenkn Komnawns-
npasonpeemink Oyaer cnocobua IMpuaTe He menee 1,00 ponnapa CLUIA 3apomkeHHOCTH
cornacio Cratbe 4.03(a) wnu KoaddHuneHT KOHCONMAHPOBAHHOTO NOKPLITHA He Oyaer
COCTaBNATb MEHEE, YUeM OH COCTaB/IAT HEMOCPEACTBEHHO NEPel BCTYIIEHHEM CAENKH B CIITY;

(4) ecnn KomnaHua-npaBonpeeMHHK He sBnseTcs XORAHHrOBOH KOMMAHHEH WAM DMHTEHTOM,
kaykabli [apaHT-novepHas KoMOaHIA (38 HCKMOUYEHHEM CITyvacB, KOTAd OH ABNAeTcH Apyroi
CTOPOHO#H OMWCAHHBIX BblIE COENOK, ¥ B TaKoM ciyvae npumenserca [lyukr (1)) Ha
OCHOBaHHH AOMONHUTENBHOIO COrNalleHHd NOATBEpAWT, uTo ero [apantua no obauraunam
pacnpocTpaHserca Ha ofsa3aTenscTBa Takoii KomnaHuu-npasonpeeMHyuika B OTHOWEHHH
Hactoawero Cornawenns 1 OGnurawmii; u

&) ecni XonauHrosad KomnaHua Bpy4nnaa JloseputenbHomy ynpasnswowemy Ceprudmkar
JOIBKHOCTHOrO nHUa ¥ KOpuauyeckoe 3aknioueHke, B KaAXKIOM W3 KOTOPbIX FOBOPHTCA, UTO
Takoe oObeAWHEHHE, CNHAHHE, MpPefOoCTaB/ICHHE, Mepefaya WK cllada B apeHay W Takoe
AOMOAHHTEABHOE COrnalleHHE (ﬂpH €ro HaJ'lH'-lHH) OTBEYAIOT YCJAOBHAM HACTOALLErO
CornalieHHs M Takoro NOMOAHWTENLHOrO COTMalleHss, NpH ero Hanuuuk, U OGaurauuu
NOANEHAT NPHHYAHTENBHOMY HCMOAHEHKIO,

(b) Hna ueneii Hactoswei Cratbn 5.01, nponaka, cnaua B apeHAy, NMpPeAoCTaBieHHe, YCTyNKa,
nepenaya WK HHOE PACNOpPAXKEHHE BCEMH HAH NPEHMYINECTBEHHO BCEMH OOBEKTaMH HEABHMKHMOCTH
W aKTHBAMH OOHOH MNM Heckonbkux JlouepHux komnaHuii XongMHroBOi KOMNAHHH, H TakHe
0o0beKTbl HMYLIECTBA H AKTHBbI, €CNH OHH nphHamnekar XONAMHrOBONH KOMMAHHH, & HE TaKHM
JlouepHHUM KOMNaHHAM, NPEACTaBNSIOT coboii Bce MW NPEHMYLLECTBEHHO BCE 0DLEKTHI HMYILECTBA
1 aKTHBbI XONAWHIOBOH KOMNAaHHH Ha KOHCOJIMANPOBAHHOMN OCHOBE, CUHTAIOTCA Nepeaaueii Bcex UK
NpeuMyLLIECTBEHHO BCeX 00bEeKTOB HMYLLECTBA H AKTHBOB XONAHHIOBOH KOMMNAHKUH.

(c) KoMnaHus-npaponpeeMHHK CTAHET MPABOMPEEMHHKOM XOJNAMHrOBOH KOMMAHWM HIIH
SMHTEHTa (B 3aBUCHMOCTH OT ODCTOATEALCTB) M MOMKET OCYILECTBAATL BCE HX MPABA H NONHOMOYHSA
no coorBercTByowHM  Jlokymentam no  obnuraunsaM; ¥ XONAMHroBas — KOMNAHWA-
NpaBoNpeAlleCTBEHHHK WIH 3MHUTEHT-NpaBoNpellecTBEHHUK (B 3aBHCMMOCTH OT ofcToATensCcTs),
KpOMe KaK B Cny4yae apeHAbl BCeX WIH MPEHMYLWIECTBEHHO BCEX WX AKTHBOB, ocnoﬁoxmae'rca OT BCEX
cBoHx 06:3aTeALCTB NO COOTBETCTBYIOWHM JJoKyMeHTam no obaurauusm.

(d) Kpome Toro, XonauHroBasa KOMMaHHA HE JOJDKHA NO3BONATL HH oAHoMY [apanTty-nouepheii
KOMNAHWH ODBLEeOMHATHCA WM CNUBATBCA ¢ KakWM-THOO JIMuOM, a Taloke He HBOJDKHA MO3BOJATH
NpenoCTaBMeHHe, Mepenady HMNH apeHiy BCeX MAH NpeHMYLLECTBEHHO BCEX aKTHBOB Kakoro-nubo
CapaHTa-nouepHeli KOMNaHHH B noAb3Y Kakoro-nubo Jlnua (3a wHcknoueHHEM 3OMHTEHTa,
XonauHroBoii koMnauvd WaW uuoro IapanTta-aouepHeil KOMNAHWH), 3a UCKNIOUYEHHEM CAeAYIOLHX
cnyvaes:

n (i) ecnu ofpa3zoBaBuieecA WM COXpaHHBIUEE CBOe¢ HauMeHopauue Jluwo, a Takoke
MpaBoNpeeMHUK ABAAETCA KOPMOpaUMeH, NapTHepCTBOM, TPacTOM MAH KOMnaHueH ¢
OrpaHHYeHHOH OTBETCTBEHHOCTBIO, YUPEHICHHON M OCYLUECTBAAIOLICH CBOIO AEATENbHOCTD
COTNACHO 3aKOHOAATENLCTBY rocyiapcrea-yvacTHuka Esponeiickoro Coiosa, Liseiiuapuu,
Pecnybnuku Kaszaxcran, Kauanwl, CoennHennsix IltaToB AmepHkh, kakoro-nubo miraTa
CoeannenHbix LltaToB AMepuku unn oxkpyra Konymbua, u Takoe Jluuo (ecnu oHo He
ApnseTca TakuM [apaHTom-aouepHeH KoMnaHMeil) cneLUanbHO NPUMET Ha OCHOBAHMM
JONOJHUTENLHOTO COFNalleHusl W HHbIX HEODXOOMMBLIX COTRALICHHI W  NOKYMEHTOB,
oOpMIIEHHBIX W BpyseHHbIX JloBepuTensHOMY ynpaBnsiouiemy B opme, 0O0OCHOBaHHO
npuemsemoil JuiA JloBeputensHoro ynpaensiowero, Bee obasateancrsa Takoro [MapaHTa-
nouepHeit koMnaHuu no ero I'apaHTu pouepHell koMnNaHHH, W (ii) ecny He3aMELTHTENBHO
nocne BCTYMIEHHA B CHIY Takoii caenku (M paccmartpuBas nolyo 3anommeHHOCTS,
ofs3atenscTBa No KoTopoil HeceT o6pasoBaBlueecs WAM COXpaHMBILEE CBOE HAHUMEHOBAHHE
Jluuo, a Talke npaBonpeeMHUK MM Kakas-nH6o OrpaHuueHHas JOYEPHAR KOMMaHHA B



pe3ynsTaTe Takod caenkd, kak [IpHHATYIO TakuM nHUOM unM Takoit OrpaHuveHHO#H
nouepHei KOMNaHUeit Ha MOMEHT TaKoW COENKH) He NPoM3oHAET W He OyaeT NpoaoKAaTHCA
HHukakoe Hencnonuenue oGa3aTenscrTs; H

2) ecnn Xonguurosas Komnauus Bpyuuna JoseputensHomy ynpaensiowemy CepTHgukar
NOMKHOCTHOrO NHua ¥ HKOpuanueckoe 3aKAlOueHHE, B KAXKAOM M3 KOTOPbIX FOBOPHTCSH, YTO
Takoe o0besMHEHHE, CNHAHHE, NpeocTaBiieHHe, Nepedava MM cAaya B apeHIy M Takoe
JOMNONHUTEAbHOE cornaweHHe (NpH ero HanMYHHM) OTBEYAIOT YCNOBHAM HACTOAILETO
CornatueHus.

{e) Hactoswan Cratea 5.01 He npumenserca B oTHoweHHH: (i) moGoro obbeaHHEHUH WK
causnua [apanTos, (ii) nioGoro oGbeAHHEHHA HWAH CIMAHUA DMHTEHTA M Kakoro-nkbo Iapanta, npu
YCAOBUH, YTO €ClH IMHTEHT He ABAAETCH COXpaHMBIUeH cBOe HAaHMEHOBaHHE KOMMaHHER No uToraMm
TAKOTrO CAMAHUA WIH 00BbEOHHEHHA, COOTBETCTBYIOWUI FapaHT ABlAETCA KOMMAHHEH, YUpeKIeHHOH
WIH CYUIECTBYIOLIEHl B COOTBETCTBHMHM C 3akoHoaatenbcTBom Pecnybnuku Kasaxcran, xakoro-nubo
rocyaapcrsa-yqacTHHka Epponefickoro Cotosa, Llseiiuapun, Kanaawei, Coeaunennnix lltatos
Amepuky, kakoro-aubo wrara CoeanHennsix LlitatoB AMepukd unu okpyra Konymbus, v npumer
Ha cebs ofazatenbcTBa DMuTeHTa NO Hactosawemy Cornawenuio v OGawurauuam, wam (iii) moboi
NpoJaxy, YCTYINKH, Nepenayd, NPEeAOCTAaBIEHHA, apeHbl MM MHOMO PpacnopsKEeHHA AKTHBAMM
Mmexay OmuteHToM w/wnu [apaHTtamu; oduako, npu ycaoeuu, 4TO €cni DMHMTEHT CAENAET TaKoH
BuiBop, Hactoamaa Ctatbs 5.01 Oyaer npumenaTscs K moboii npomaxke, ycTynke, nepegaue,
NPEAOCTAaBNEHHIO, APEHIe HJIH HHOMY PpacroOpsSyKEHHIO BCEMH WM MPEHMYLIECTBEHHO BCEMH
akTHBaMH XONAHHrOBO# KOMMaHHH B nonb3y aoboro apyroro [apanTa.



IITverr2.16. Cratea 4.12 CornalleHHs HacTOAWMHM NOAHOCTBI) HCKAKOYAETCA H 3aMeHSeTCA
HOBO# cTaTbeil B ceaylowei penakun:

O:zpanuvueHuA HA BbINYCK 2apanntitii no2atienun 1a001iceRocmu

Xonaunrosas komnaHua He Oyzmer obecneuuBaTb WnM no3ponath kakoH-nHOO OrpaHHueHHO#H
noyepHeil kKoMnaHuK (KpoMe DMHTeHTa), He aABastoteiics [apaHTOM-a0uepHeEH KoMNaHued, npamo
WIH KOCBEHHO, rapaHTHpOBAaTh OMNATY, NpPHHKEMATL M  Jiobbim  o6pas’oM  CTaHOBHTBLCA
OTBETCTBEHHOH B OTHOIUEHWH Kakoii-nuGo Apyroit 3anomkeHHocTH OmuTeHTa, XONAWHrOBO#H
komnaHuu whu moboro [apaHTa, ecnu Toneko Takas OrpannuyeHHas [OUYEPHAA KOMMNaHUA
OAHOBPEMEHHO HE NOAMMILET M He BpPY4YHT JloBepHTENLHOMY YNPaBNAIOWEMY AOMOMHHUTENLHOE
cornaueHue, npeaycmatpusatowee FapaHTiu no obnurauvam B oTHoweHHn onnatst O6auraumii co
cTOpoHbl Takol OrpaHuueHHOl NovepHell KOMNAHWM, W TaKas TapaHTHA AOMmkHa HMeTh Gonee
BLICOKYIO WJIH PaBHYIO OUepeRHOCTb HCMONHEHHA N0 CPaBHEHHIO C rapaHTHed Takoi OrpaHuueHHOM
HovepHeii KOMNaHWK B OTHOLLEHUH TaKo# ApYyroit 3aA0MmKeHHOCTH.

Kaxnas aononnutensHas lapantus no obaurauuam Gyner orpaHHuyeHa B nopsake, Heobxoanmom
ANA NPH3HAHKA ONpPE/IENeHHbIX CPEACTE NPABOBOI 3allHTB!, ZOCTYIHBIX FapaHTaM B LENOM (BKAIOHAN
3aKOHBI O 3alMHTE OT OTUYKOEHHA WAY NIEpPenaYy HMYLECTBA, HANPABieHHbLIX K 0OMaHy KPEAHTOpOB,
CMOPHOFO OTYYKAEHHA, 3aKOHB! O (HHAHCOBOM COAEHCTBHH, LENAX CO3AaHHA KOMMAHHH,
obecneyeHuH KanuTana WIH AHANOrMYHBIE 33aKOHLI, HOPMATHBHO-NPAaBOBLIC AKThl MAW CPEACTBA
NpaBoBOli 3alMTHl, 3aTPArdBalOLIME MpaBa KPEAWTOPOB B LENOM), WIAH HHbIX coobpakeHwH B
COOTBETCTBHH C NMPHUMEHHMbIM [TPABOM.

IMepasiii ab3ay HacToswei CraTbi 4.12 He GyneT npUMeHATBCA K rapaHTHam moboil OrpannyenHoi
AouepHeil KOMNaHHH, NPENOCTABIEHHBIM KakoMy-nHbo DaHKy HAW TPacTOBOH KOMMAHHH, HMEIOWMM
COBOKYNHSIA KanuTan U W3GbITouHbll KanuTan U HepacnpeaeneHHyo NpUOLINL B pasMeEpe HE MEHEe
500 000 000 (natbcor munnavoHor) nonnapoe CLUA, mnonr xoTopblx Ha MOMEHT MpPEAOCTABNCHHA
TAKOH rapaHTHM HMeEeT PeHTHHI HE HHXKE «A» WAH 3KBHBAIEHTHOrO YPOBHA OT PEHTHHIOBOroO
arentcTBa S&P unu He Hibke «P-2» MIH BKBHBAJAEHTHOrO YPOBHS OT PEHTWHrOBOrO areHTCTBa
Moody’s, B cCBA3W C OCYLIECTBAEHHEM MpPOrpaMM YNPABAEHHUA JAEHENKHLIMH CpeNCTBAMH,
OCYLIECTBAAEMSIMM B XOA€ BeAeHWA oObIYHOH X034HCTBEHHOH AEATENLHOCTH B HHTepecax
XonauHroso#i koMnaHun Wik noboii 13 OrpaHHyeHHbIX NOUEPHHUX KOMNAHWH,

Hes3upas Ha BbilueH3NoxeHHoe, XONAKHroBasA koMnauua He obsn3aHa obecneunpartb, YToObl Takas
OrpanuueHHas OovepHAA KOMNaHMA rapakTHpoBana HcrnionHeHwe obasarenscts no Obnuraumsm,
€CNM  Takas rapaHTHA, npelocTaBieHHas Takoii OrpaHMueHHOH JouepHedl kommaHWed, no
0GOCHOBAHHBIM OXCMAAHHUAM, MOCIYKHT OCHOBAHWEM ANA HApYLIEHHA MAH NPHBEIET K HAPYLWEHHIO
NPHMEHHMOrO MpaBa WAH K BO3HHKHOBEHHIO KaKOW-NHDO OTBETCTBEHHOCTH AOMKHOCTHBIX NHLL,
JNHMPEKTOPOB WM AKUHOHEpPOB TakoH OrpaHHueHHOH JouepHei KOMIaHHW, KoTopbie B nio6oM cnyvae
He MoryT ObTh mnpeaoTBpatieHbi HAM He AOMyWieHbl HHbIM 00pa3oM NpH NOMOUIM CPEACTS,
JOCTYNHbIX IMHUTEHTY UAK OrpaHHuyeHHOH AoUepHEeH KOMMaHHH,

IvHKT2.17. Crarbs 4.14 Cornaweuds HACTOfIUMM [OJHOCTBIO KHCK/IOYEeTcs M 3amMeHsercs
HOBOH cTaThel B cneayoue pefakunm:

Hu Xonauurosas xoMnaHus, HY kakas-nubo ee OrpanuyeHHas gouepHas KoMnaHnHa He OyayT npamo
MM KOCBEHHO YIUIaYMBaTh MNM obecrneuyuBaTbh yNnaty xakoro-nMfo BCTPEYHOro MpeaoCTaBAeHKA
(6yab To B (hopMe NPOUEHTOB, BO3HarpaxaeHuil wnu B uHol dopme) kakomy-nubo Hepixarenio
ueHHbIX Oymar 3a (Wi¥ B KavecTBe NOOULPEHHS 3a) Kakoe-nWOO cornacue, OTKas OT mpaBa HIM
H3MeHeHne Moboro ycnoBHa WAH nonoxeHus Hactosiero Cornawenus wnn OBnuraumii, kpome
CllyuaeB, KOrJa TakOe BCTPEHHOE MPEACCTABIEHUE NPEANaraeTcs WIH YNAayuBaeTCs BCEM
HepxarensM UeHHbIX OyMar, KkoTopble NpeACCTaBNAIOT CBOE COMNacHe, OTKA3 OT npas WIH
COrNAlAIOTCA Ha BHECEHHE W3MEHEHHWH B CPOKHM, YKa3aHHLIE B JOKYMEHTax 06 yperyauposaHuH
NO3HLUH CTOPOH B CBA3H C MONYHESHHEM TaKOro COrfacka, OTKa3a OT NPAaB HJIH TaKOTO H3MEHEHHS.
Hep3upas Ha Bollwen3nokeHHoe, XonAuHroeod KoMnaHuw ¥ OrpaHHYEHHBIM AOHEPHHM KOMNAHHAM
JOOMKHO OBITh pa3pewleHo uckiounTh [epkarens ueHHbix Gymar w3 noboro NpeanokeHHs HIM



BBINIATH BO3HArpaKACHHUA 33 MpeaocTaBaeHue moOOro cornacus, oTka3a OT NMPaB HWJIH BHECEHHA
M3MeHeHHt M NONONHeHWit B ycnoBHs MM nonokeHua CornailieHds, HWIKH B  Ka4ecTee
no6yaHTeabHOr0 MOTHEA ANIA 3TOrO, B AK000# 10pHCOMKUMK, B KoTOpoii (a)(i) Ana nomyyesus Takoro
COrnacuf, OTKaza OT NPaB WM BHECEHHA W3MEHEHWH M JonosnHeHuil, B TOM 4HCAe, B CBA3M C
NpeAnokeHHeM O NOKYNKe 3a HanuyHbie, WAW (ii) ANA BBINJATH BO3HATPAKAEHHA 328 3TO OT
Xonaudroeo#t koMnaHun wnu moboi OrpaHuuenHol anouepHed komnhanuWd notpebosanock Obl
BLIMOAHHTH MpoLeaypY NOJAYH Kakoro-mubo AOKYMEHTa O perucTpauui LUeHHuIX Oymar, npocnexTa
IMHCCHH WIH aHanoru4yHoroe AOKYMEHTA B COOTBETCTBHH Cc J106bIM MPHMEHHMBIM
3aKOHOPATENLCTBOM O  UeHHBIX Oymarax (Bkmouas, Ge3 orpaHuuenns, ¢enepanbHoe
sakoHopatenscTBo CoeayvuednHbix LUTaToB AMepnkM 0 ueHHbIX Oymarax W 3aKOHOJATENLCTBO
Espornieiickoro colo3a MAH €ro rocyaapcTB-41eHOB), KOTOpas MOMET pacueHHBaTbCA XOJAHHTOBOH
KoMnaHueit (nedcTByloweldi [OOPOCOBECTHO), MO €€ MCKIIOYHTENbHOMY YCMOTPEHHIO, Kak
CyliecTBeHHO obpemenuTeNntHan (NpU 3TOM, MOHUMAGTCA, YTO MpoUeaypa NoAavyd JOKYMEHTaUHH o
COr/IaCHH, UCMONL3YEMOI B APYTHX HOPHCAHKUMAX, NOOBIX B OCHOBHOM AHANOTHYHBIX AOKYMEHTOB
unu moboii cBoaHOH HHGDOpPMALMKH O HHX B PEryjMpyloliHe opraHbl No ueHHbIM Oymaram HAH
(PMHAHCOBBIM YcnyraMm B Takoil ropucavkuuu He Oyaer obpemenuTensHoit); unu (b) obpawenue 3a
MOAYHEHHEM TaKHX NOKYMEHTOB B OCTalIbHBIX ciiyuaax He OyneT paspeiieHo B COOTBETCTBHH C
NPHMEHHMBIM 38KOHOAATENLCTBOM TaKO#H FOPHCAUKLHH.

ITvHkT 2.18.  Tloanysxktet (6) u (9) Craren 6.01 CornaweHws HACTOAWIMM  MNOJHOCTBIO
HCKNOYa10TCA H 3AMEHAKITCA HOBLIMH MYHKTaMH B cne;xylou[eﬁ penaxuuu:

©®) HeHCnoiHeHHe ofA3aTenscTB N0 moboMy HNOTeYHOMY 3anory, ofnurauHoHHomy
COrIAlIEHHID WKW NOKYMEHTY, [IC KOTOPOMY MOXKET ﬂpeﬂOCTaBJlﬂTbCil HIH KOTOPbIM MOXKET
obecneunBaTbCca WIH NMOATBEPKAATLCA Kakad-THO0 3amomxeHHocTs XONAHHIOBOH KOMNaHuH
unu noboit u3 OrpaHUYeHHBIX AOYEPHHX KOMMaHMii {MAH OmnaTa KOTOpOH rapaHTHpOBaHA
XonpuHroeoit komnaHuu wan moboii uz OrpaHnueHHBIX JOUEPHHX KOMNAHKH), HE3aBHCHMO
OT TOro, CYLWECTBYET JIH TaKas aa,HDII)KCHHOCTb HIIH rapaHTHA B Hacroallee BpBMH UK
co3pada noche aarsl Hactoawero Cornauledus, €ciu Takoe HEMCNIoNHeHHe 00A3aTeNLCTR:

(a) BbI3BAHO HEYMJATOH OCHOBHOH CYMMBbl 3a0MKEHHOCTH MIH MPEMMH MO TaKoH
3aa0/DKEHHOCTH A0 WCTeMeHH® NBIFOTHOTO MepHona, MPeAYCMOTPEHHOIC MO TakoH
3aa0mKEHHOCTH;, WK

(b) MPHBOAHT K TpeGoBaHMIO NOCPOYHOrO NoraweHns TakoH 3a10mKeHHOCTH,

H B KDKAOM Cllyvae OCHOBHaA cymMma moboiil Takoi 3af0MmkeHHOCTH BMECTEe ¢ OCHOBHOM
cymmoit noGoit HHO# Takoii 3aa0nXeHHOCTH, N0 KOTOPo# ObINO HEHCNOAHEHKE MNATEHHBIX
ob6s3aTenscTB MK TpeboBaH1e AOCPOYHHOrO MoraleH s, COCTaBASET K npesbitaer 25 000
000 (neapuars nsTL MUANKOHOB) Ronnapos CLIA;

(9 kakoe-nubo pelleHHe WM nocTaHoBAeHHe CyAa o0 ynnaTe AeHEXHbIX CPEACTB HA CYMMY
cebiwe 25 000 000 (aBanuaTh naTe MUINHOHOB) aomnapos CLUA npHHATO B OTHOWIEHHH
OmuTenTa, kakoro-nubo [apaHTa wnu kakoii-nnbo CyinecTBeHHOH AovepHel KOMMaHHK HIK
rpynnbl OrpaHvyeHHbIX AOYEpHHX KOMNaHWH, KOTOpbie, paccMaTpHBaeMble COBMECTHO
(cormacHo nocnenHed nNpOBEpeHHOH AYAWTOPAMH  KOHCONMAMPOBAHHOH  (PHHAHCOBOMH
otyerHocTH XonAMHroBo# KoMnaHuu M ee OrpaHMHMEHHBIX HJOYEPHHX KOMMaHHH),
npencrasnaioT coboit CyilecTBeHHYO ACUEPHIOID KOMMAHHIO, OCTAeTCA B chile B TeveHne 60
NOCNEAOBATENLHLIX AHEH MOCAE €ro NPUHATHA W He aHHYIHPYETCA, B €ro OTHOLIEHHH He
3afABNAETCA OTKA3 OT IpaB M €ro HCNOJIHEHHE He NPHOCTAHABNHBAETCH; W

ITyHKkT 2.19.  Cratba 1.01 Cornawenua HacToAlHM JONOAHACTCA CACAYIOWWMH TEPMHHAMH H HX
COOTBETCTBYIOLIMMH ONpPeAENEHHAMH B CIEAYIOLIeH peaaKkLuH:

«PacyeT OTUYXKIHEHHA AKTHBOB» O3HAYAET, YTO HOMHMHAIBHO ANA KLHKAOrO TAKOro OTHYKAEHHA
InapnpiM uHaHcOBBIM AupekTOpoM XONAWHTOBOH KOMMAaHHH WIH OTBETCTBEHHBIM AO/DKHOCTHEIM
nuuoM XonaWHrosoli KOMMaHWM NO (MHaHcOBOMY MnM GyxranTepckoMy YueTy AOMKHO ObiTh
ONpEeNeneHo, 4TO B pPe3yNbTaTeé Takoro OTHyXIEHHA octatouHad coBokynHaa EBITDAX



XoaguurosoH komMnaHuu W ['apaHToB (OnpefeneHHas No OTAeNBHOCTH W Oe3 aBoiiHoro yuera (Bo
uzbexkaHHe COMHEHMH, 3a HCKIIOYEHHEM BCeX BHYTPHrpynnoBwx crateét u HusecTnumi
XonauHrooH koMnaHud WiH moboi u3 ee OrpaHHueHHbIX AOMEPHUX KOMNaHHH B OrpaHHueHHbIe
AOYEepHHE KOMNAHHU XOAJHHIOBOH KOMNAHHH), HO BO OCTAILHOM ¢ NPHMEHEHHEM TOro e MeTona
pacueTa, KOTOpblH npuBeneH B onpeaeneHuH TepmuHa «Konconuauposanhas EBITDAX») 2a
NocNEAHHE 3aKOHUMBIIHECH YeThIpe (PHHAHCOBBIX KBapTana XoNAHHroBoH KOMNAaHHH, B OTHOLIEHHH
KOTOpLIX HMeeTca (hrHaHCOBaA OT4ETHOCThb, He Oyner paBHa wnu He Gyaer mpesbiuate 80,0% or
pasmepa Kouconupuposanuoii EBITDAX Xonaunrosoii koMnanuu y ee OrpaHH4eHHbIX JOUEPHUX
KOMNaHHii 3a TakHe 4eThipe (MHAHCOBLIX KBapTana {paccHWTaHHOW HCXOAS W3 NPEANONOKEHHSA O
TOM, YTO COOTBETCTBYIOLIEE OTHYMHAEHHE MMENC MECTO B Hauale MPUMEHHMOIrO MEpHOiA B YEThIpe
KBapTana), Koropas Io/kHa OblTb pPacCUMTaHa NyTeM MCKoveHHA coBokynHoi EBITDAX (kak
ONpefieNeHe BbIlIE), OTHOCALUEHCA K COOTBETCTBYIOLUMM OTHYKASEMBIM AKTHBAM, M3 pacueros
cosokynHoit EBITDAX Xonaunrosoii komnanuu ¥ 'apaHTOB-A04epHHX KOMMAHHH HOMHHAABHO ANA
OTHYXKAEHHA, HO Oe3 BHeceHWA Kakux-nH60 uamenennit B Kouconuauposannyio EBITDAX
Xonauurosoil KOMNaHHH.

«¥Ycaosusle o0a3aTeILCTBAY 03HAYAET, B OTHOWEHHH moboro Jluua, nioboe oba3zaTenscTso Takoro
Jlnua, Fapaatupyiowee MobbIM o0pa3zoM NPAMO HAK KOCBEHHO HCMOHEHHE Moboro obasaTenscTaa
no Tekylueii apenae, BoIIaTe AHBUASHAA MM HHOTO 0643aTeNbeTBa, KOTOPOE B KAXAOM OTAENLHOM
cilyuae He COCTaBnafeT 3aac/KeHHOCTh («mepBHuYHBIe 00m3aTeancTBa») moboro apyroro Jinua
(nanee — «mepBHYHBIA ACOMKHHKY»), BKIo4an noboe obasaTeabcTso Taxkoro Jlvua, ycnosHoe #iu
HHOE:

(1) o nokynke aro6oro Takoro nepsuyHOro obasaTenscTea WAk AOOro UMyLECTBA, COCTABARIOWETO
npAMoe WIH KOCBeHHOe obecnedeHHe Takoro 06A3aTeNnbCTea;

{2) o npenocTaBAeHHH aBaHCa MIH CPEACTB:
(a) Ha nprobpereHue unu onnaty moboro Takoro nepsyHOro 0bA3aTeNLCTBA; HAK

(b) Ha BOCNOJIHEHHE 060p0THOI'0 KanuTana WA akKUHOHEPHOro KanuTana NepBHYHOro
AOJKHHKA HITH Ha nogacpKaHue YUCTOH CTOHMOCTH aKTHBOB HNH
nnarexkecnocobHocTH NEPBHYHONO ACMKHHKA,

(3) o nokynke uMyuiecTBa, LeHHbIX Oymar MaW ycnyr B NepByl0 ouepenb Mif rapaHTHPOBaHHA
colGcTBeHHUKY nioforo Takoro nepeHdYHOro obs3aTenbcTBa cnocoBHOCTH MEPBHYHOTO AOMKHHKA
OIUTaTHThL TAKOE MEPBUYHOE 00A3ATENbLCTBO 38 CHET TAKOro MMYLIECTBA, UeHHBIX Gymar uau yenyr;
HIIH

(4) Bo m3bexkanue comHeHwMil, niobbie ycnoBHble 00A3aTeNbCTBA B OTHOWEHHH KOMNEHCALMH MO
npeteH3uaM paboTHHKOB, 00A3aTenbCTBA MO ACCPOYHOMY BLIXOAY HA MEHCHIO WAM AOCPOYHOMY
MpekpaeHHto TPYAOBLIX OTHOLWEHWH, 00A3aTenscTBa MAH B3IHOCHI B MEHCHOHHbIE (OHABI, HIH
NOX0HE NPEeTEH3HK, 00A3aTENLCTBA HAN B3HOCH! HIIH HANONH NO COLMALHOMY CTPaXOBaHHIO WK Ha
3apaboTHyi0 nuary.

«YKalaHHOe BCTpedHOE NpPEAOCTABJIEHHE B HeReHexnoii dopme» oznavaer Cnpasennusyio
PLIHOYHYIO CTOHMOCTB BCTPEYHOrO TPEAOCTABAEHWS B HeAeHeHOH (opMe, NONy4YEeHHOro
OMHTEHTOM HAW OZHOH W3 ero OrpaHMHEHHBIX NOYEPHHX KoMNaHWi B cBAa3n ¢ OTuymaeHHeM
aKTHBOB, koTopas o0o3HaueHa Kak «YKazaHHOe BCTPEYHOE NPeAoCTaBNeHHE B HeleHekHOH dopmen B
cooTBeTcTBHH ¢ CepTHIMKATOM AOMKHOCTHOrO IMUA, B KOTOPOM HINOMEHO OCHOBaHHE AN TaKoii
OLEHKH, 33 MHHYCOM CYMMb! NEHEXHbLIX CPEeiCTB HAH JIEHEKHLIX IKBHBANEHTOB, MOMAYHEHHLIX B
CBA3M C nocienyrowedi npopaxei Takoro YKa3saHHOMo BCTPEMHOro MPENOCTABNEHHA B HENEHEHHOTH
¢opme. [locne onnaTtel, BbIKYNA WAH WHOTMO MOrallieHMs WM NPOA&XH B COOTBETCTBHM C
nonoxennaMH Cratey 4.06, oToenbHble 31eMEHTb! YKa3aHHOTO BCTPEUHOrO NpeJoCTaBlEHHA B
HeaeHexkHoH (hopme He DyayT Gonee cUHTATLCA HENOFaWEHHBIMH,

«KonTparent na laty Beimycka» o3navaet ®panka MoHcTpy 1 mobyio 13 ero CBA3aHHLIX CTOPOH.



«Heduuancopas 3aR0/KeHHOCTb? oO3HayaeT Mobylo 3a0/mKEeHHOCTb, NPUHATYI) Ha ceba B
coorsercrBuy ¢ [Tynxramu (1), (7) u (14) Crateu 4.03(b).

«Jdorosopsl 0 npeaonaaTe» O3HA4AET OAWH WAH HECKONLKO JAOTOBOPOB, NOMOJHEHHH WM
cOrnalieHHid o mpeasapuTensHoili onnarte (Biiouas mobvle apaHTu 06A3aTenscTB N0 HUM,
npeaocTaBieHHbIe XONAHHIOBO# KoMnaHKeit unu noboit 3 ee OrpaHnYeHHBIX ZOYEPHHX KOMNAHKH,
HNH 3aiiMOB 8 nons3y XONAMHTOBOH KOMMaHHH HAH OrpaHdueHHBIX NOYEPHHX KOMMAaHMH,
AEHCTBYIOWNX B KAYECTBE MOKynaTene NpoAyKUuH, Ans uened MHAHCHpOBaHMA NpefonnaThl o
TAKHM QOroBOpaM) B OTHOLIEHWH NOOLIX KOHTpPaKToB «odTeHKk» Ha nocTaBKy YrNeBOAOPOAOB WAH
noboii  gpyroii  npoaykuuu, peanusyemoli XonauHroeoidl koMnaHueit wnM  moboli W3 ee
OrpaHH4eHHBIX AOYEPHHX KOMNAaHK#, B COOTBETCTBUH C KOTOPBIMH LiEHA NOKYMKY 3a Y rieBoAopoAb
MOMANEHHT CIUIATE aBAHCOM, B K&XKAOM TAKOM Cliyyae C YUETOM MEPHOAMYECKHX M3MeHeHWH, HOBLIX
pedakuMi, MCNpaBACHWH, AOHOIHEHHH, HOBOTO NOMOMHEHHA, 3aMEHB! WM peMHAHCHPOBAHHA
(MONMHOCTbIO HIH HACTHYHO) (BME 3aBUCHMOCTH OT TOr0, NPOMCXOAMT JIM 3TO C YYaCTHEM
NepBOHAYAILHOMO aAMHHHCTPATHBHOIG areHTa ¥ KPEAHWTOPOB WIH C APYTHM aJMHHHCTPATHBHBIM
areéHToM HJIH areHTaMH HIIH APYTHMH Gankamu waH YUpEKACHHAMH, 8 TaKKe BHE 3aBHCHMOCTH OT
TOrQ, MPeAyCMATPHBAIOTCA JIH OHH OAHHM HITH HECKONLKHMH KPEAUTHBIMK WIH HHbIMH JOTOBOpPAaMH,
cornaweHuamMu ob 06J'IH|'3I.IHOHHI:IX BEF!MEX, cornal€HuaMiA o CI)HH&HCHPDB&HHH HIH Ha HHOM
OCHOBaHHH), H B KAXAOM TAKOM CTy4ae BKUTIOYasA BCe OrOBOPbI, 8KThl U AOKYMEHTbI, MOANHCAHHbLIE H
(opManbHO BpyHeHHbIe B COOTBETCTBHH HIIH B CBA3H C BbILLEYKA3aHHbIM.

«3aa0/KeHHOCTh N0 MPOEKTY» O3HA4aeT 3all0MKEHHOCTh, MPUHATYIO Ha ceGa B CBAIN C KAKHM-
nubo npoextom B cihepe Hedrerazooro GusHeca, B OTHOWEHUH KOTOPOH HM DMHUTEHT, HU Kako#-
nubo T'apaHT He npeaCCTaBAAIOT HUKAKMUX rapaHTHi HaW obecnevHTenbHBIX HHTEpPEcoB, H B
OTHOLUEHHH KOTOPOH y KPEAWTOPOB HE MMEETCH HHKAKHMX MpaB perpecca NpPUMEHHTENBHO K KaKHM-
aubo aktueam 3muTeHTa MnH moboro Tapanta (kpome axuuii, kotopbie B Jo0oM u3
BbILUEYKAZAHHBIX CTYYAEB MOFYT MPHHAINEKATb TAKOMY NULY B kanutane OrpaHuveHHOH aouepeii
KOMNaHHH, He aBnaowweiica [apanTom).

«KpeanToBanne 3aKymok» o3HauaeT mo0oii KOHTpakT uaM AOroeop © (PHMHAHCHPOBAHHH,
3aKJI0YEHHbIA HCTIONHHTENEM WM [OCTABLMKOM aKTHROB H/WAM YCnyr (MIH KPeAHTHO-3KCNOPTHLIM
areHTCTBOM MM aHANOFHYHBIM JIHLIOM) B CBA3H C (JMHAHCHPOBAHHEM KaKO#-NHOO AEATENBHOCTH MO
OLiEHKe, pa3Benke WM pazpaboTke, xakux-1ubo onepauuii no GypeHHIO HAM NAAHHPOBAHHIO WIH
CTPOMTENLCTBY NO6BIX 00BLEKTOB MHGPAcTPyKTYphbl, B KaKAOM OTAENLHOM CIy4ae CBA3aHHLIH C
HedrerazopbiM 6M3Hecom # 3aknioveHHbld XonauHroeoHd Komnauueid w/mwnn nwoboii vz ee
OrpaHHueHHBIX A04EPHHX KoMNaHu# (au B ropme noboro ux couetanus).

IIVHKT 2.20.  Cneaywowee onpeneneHue, coaepxaweecst 8 Ctatbe 1.01 CoraaweHus, HacToAmmM
NONHOCTBIO HCKIIKOMAETCA H 3aMEHAETCH HOBbIM ONPEAeNieHHeM B CIeAyIOIEH peaakLnu:

«Adpnauposannoe anuo» noboro ykasannoro Jluua o3navaet nmoboe apyroe JIMuo, npAMo MIH
KOCBCHHO KOHTPOJWPYHOLICE Takoe yKalaHHOE ﬂHllO, KOHTPONIHPYEMOE TaKHM YKazaHHBIM JHUOM
WIH Haxonswieecs MNoA NPAMBIM HAH KOCBEHHbIM OOGLIMM KOHTPONEM € TaxkMM ykasaHHsIM JIuuom.
I[J'lﬂ ueneid HacToaLero ONpERENeHHA TEPMHUH (KOHTPOIbY, NIPH Erg HCNOAL30BAHHH B OTHOMIEHHH
kakoro-in6o Jlnua, o3HayaeT npaBO ONPEAENATL MOPANOK PYKOBOACTSBA W AEATENILHOCTH TaKOro
JIMua, npAMo WNM KOcBEHHO, OyAb TO B CHAY BNAJEHHA FOJOCYIOWWMK LUEHHBIMH Gymaramu, Ha
OCHOBaH#K JOroBOpa WIH HA HHOM OCHOBAHWH, A TEPMHHbI (KOHTPONMHUPYIOWNWH» W
«KOHTPONHPYEMBIii» HMEIOT COOTBETCTBYIOLIHE 3HAYEHHS.

IIyHKT 2.21. B onpepencHne TepmuHa «OTuyxkaeHue akTHBoB», coaepxatueecs B Cratbe 1.01
CornaweHus, HaCTOALIMM BHOCATCA M3MEHEHMA NyTeM Hckiovenus nynkroe (1), (6) v (9) Takoro
onpeaeneHus H HX 3aMeHbl CNEAYIOLLNM TEKCTOM:

() moboe oTuymaeHne co crTopodbl OrpaHuueHHOH fAovepHeH KOMNAHHW B NOAL3Y
XonauHrosoit KOMIIAHHH WAH CO CTOpPOHbI XONAWHrOBOM KOMMaHWM MaH Moboit OrpaHuueHHOM
JoyepHeH koMnaHuM B nonbdy XOMAMHrOBOH koMnavuu unu awoboii OrpannueHHOH aovepHeii
KOMMNAaHHH, NP YCII0BUH, uTO (i) NTHLUEH3HA Ha HeAPONOaL3OBaHHE (H COOTBETCTBYIOLIEE COrNAILEHHE



0 pasjefie NPOAYKUHH) B OTHOWEHHH YHHApEBCKOrO HedTerasoKOHIEHCATHOrO MECTOPOXAEHHS,
pacnonoxenHoro B 3ananto- KasaxcraHckoif 06nacTH, He 10/kHa GbiTh OTYYHCAEHA B NOB3Y KAKHX-
160 cTOpoH, kpoMe XonauHroBoH KOMMaHKK, DMUTEHTa WA Kakoro-nn6o CapawTa, u (ii) B cayuae
OTHYUEHHA CO CTOPOHLI XONAHHIOBOH KOMNAHHH, IMHTEHTa uiH kakoro-nuGo [apauTa B noably
CTOpOHBI, He ABAAOWerica apaHToM, JomieH GbiTs coBmoneH PacueT oTuyskAEHHA aKTHBOB,

(6) nroboii BbINYCK, NpoAa«a, apeHAa, YCTYNKA, NePeaaua i HHOE OTHYIKAEHHE AKLMOHEPHOTo
Kanurana co CTopoHbl Mofofi OrpanuveHHoi aouepHeii kommanuu (i) B ciiyuae XonAWHTOBOlH
KOMnaHuM, OMuteHTa WM moboro TFapaHTa-govepHeidi Komnauuu, B nonbsy XoONAMHIOBOIL
KOMNAHWH, SMHTEHTa WK B nonb3y [apanTa-nouepueit xomnauun, uau (i) B cnyuae OrpaHuyeHHol
AouepHeil KoMnaHWM, He sBasowelica [apaHToM, B nonbdy XONAMHrOBOH KOMMaHHM WAM
OrpannuenHoii nouepHeit komnaHuu;

9 noboe pasoBoe OTHYKIAEHHE MW CEPHIO CBA3AHHBIX CAENOK MO OTHYHACHHIO AKTHBOB,
CnpaBeanuBas pbIHOYHA’ CTOMMOCTh KOTOpBIX cocTaBnserT menee 5 000 000 (nATh MHANHOHOB)
Jonnapos CLLA;

IIyHKT 2.22.  Chepnytowee onpeaenetue, coaepkaweecs B Cratbe 1.01 Cornauesns, HacToRILMM
MONHOCTBIO HCKAIOHAETCA W 3AMEHAETCA HOBLIM OTIpeJie/IEHHEM B CAeyIOWEH peaakLun;

((HEHEHCHLIE IKBHBAJIEHTHI» O3Hauyaert:

(1) ueHHsle  Oymaru,  BbIMYUIEHHBIE HAKR  HEMOCPEACTBEHHO CapAHTHPOBAHHBIE  WIH
3acTpaxoBaHHble [IpaBuTenncTeoM HAM nN10GbIM BEAOMCTBOM WAM OpraHoM moboro
rocyaapersa-unesa Epponeiickoro coo3a, Llseiiuapun, Kanaae uny Coeannenneix [ltatos
AMepHKH (npu ycroeun, uTo Takoe rocynapcTso-wieH Esponeiickoro cotosa, Liseituapus,
Kanaga wnn Coenunennbie Llitatsi AMepHki npuMyT Ha cefAl MONHYIO HWMYILECTREHHYIO
OTBETCTBEHHOCTb MO TAKUM LIEHHLIM Gymaram), CO CPOKOM norawenuns He Gonee oaHOro rofa
¢ Javel npyobperenus;

(2) NHKBHAHbE oOwMe ofdA3aTenscTBa,  BRINYWIEHHbIE NIOGLIM  rOCYAAapCTBOM-YAEHOM
Esponeiickoro coto3a, LLsefiuapueii, Kananoit unu CoeantentbivMu LLitatamn Amepuky uan
MoBBIM AAMHHHCTPATHBHO-TEPPUTOPHANLHBIM NOAPa3feneHueM TOBOro TAKOro rocyaapcTea
WY MOOLIM €ro rocyaapcTBEHHBIM OPraHoM, CO CPOKOM NoTauieHHs He Gonee 0AHOro roaa ¢
natkl ux npuobperenrs (npu ycroguu, YTO Takoe rocyaapctso-unen Esponefickoro cotosa,
LlBeiiuapna, Kanana unu CoenunenHble Lltatei Amepukd ApuMyT Ha ceba nonHylo
HMYLECTBEHHYH) OTBETCTBEHHOCTb MO TakuM 00A3aTeNLCTBAM), W WMEIOLUME HA MOMEHT
TaKOro NpHOGpeTeHns KPeaUTHLIH pelTHHT HA ypoBHE «A» (WM SKBUBANEHTHBIH PelTHHT)
HAH BbIlLIE, NPHCBOEHHBIH PEATHHIOBLIM areHTcTBOM S&P Hian Moody’s;

3) AENO3UTHBLIE CEPTHRMKATLI, CPOMHBIE MEMO3UTbl, E€BPOJOMNAPOBLIE CPOHHbLIE NETIO3HTBI,
DaHKOBCKHE AEMO3MTHI HAa OAHY HOYb, AENOIUTHI HA ACHEXHOM pbIHKE WM GaHKOBCKHE
8KLENThb CO CPOKOM He Gonee oaHOro roja ¢ AaTkl HX NPHOBPETEHHA, BIMYLLEHHbIE TIOGLIM
KOMMepUeckHM $aHKOM, MpH YCI0BHH, uTO (i) peliTUHI KpaTKOCPOUHBIX NENO3HTOB 3TOrO
Ganka Ha MOMEHT MX nNpHOGPETEHMA YCTAHOBNEH Ha YPOBHE He Hibke «A2» WM Ha
3KBUBAIEHTHOM YPOBHE PEHTHHrOBbIM areHTcTBOM S&P wnu Ha yposHe «P-2» wan Ha
3KBHBANEHTHOM YPOBHE PEHTHHIOBbIM areHTCTBOM Moody’s, W 4T0 KOMOHHMpPOBAHHLIH U
pe3epBHbIA KanuTan Takoro 6axka npesbiwaet 250 000 000 (ABECTH NATLAECAT MHMILAHOHOB)
nonnapos CHIA, nuBo (ii) on senserca npuaHaHHbiM Gankom (kak no6pocoBecTHO
onpefeneHo I'naeHbiM  (PHHAHCOBLIM  AMpEKTOpOM  XONAHHTOBON  KOMNAHHH  WAM
OTBETCTBEHHBIM NODKHOCTHBIM JIHUOM XOAAMHIOBOH KOMPIAHMKH MO (JMHAHCOBOMY HIIH
ByxranTepckoMmy y4eTy), HaXOAALIMMCS B IOPHCAMKUMH, B KOTOPOH BEAETCH NEATENLHOCTH
XonauHroeoit KoMnauuu Wik Noboil OrpasuuenHoi AouepHei KoMnaHuw;

(4) 0043aTeNbCTBA MO BLIKYNY CO CPOKOM RoraieHns He onee 30 gHeii B oTHOWeEHUH GazoBbix
LeHHbIX Bymar Braos, onucauubix B Mynicrax (1), (2) 1 (3), 3akmoueHHble ¢ M06bIM GaHKoM,
COOTBETCTBYIOWNM TpeboBaHHAM, YkasauHbiM B ITynxre (3) Boiwte;



(3) KoMMepyeckHe Gymar, peHTHH KOTOPbIX HA MOMEHT NpHOBpPETEHHA YCTaHOBAEH HA YPOBHE
He HHXEe «A-2» WIH Ha IKBHBANCHTHOM YPOBHE pEHTHHroBbIM areHTcTBoM S&P uMnu Ha
ypobHe «P-2» vnu Ha 3>KBHBANEHTHOM YPOBHE pPeHTHHrOBHIM areHTCTBOM Moody’s, wau
KOTOPbIE MMEIOT IKBUBANEHTHBIA pPEHTHHT, NPHCBOEHHBI MIOOBIM  MEXAYHAPOAHO-
NPH3IHAHHBIM pEﬁTHHl'OBI:IM arcHTCTBOM, €CJH oba BbILUEYTIOMAHYTBIX peﬁTHHl"DBI:IX
areHTCTBa NepecTaHyT OMmyONMKOBLIBATE PEHTHHTH HHBECTHUMIA, B A10GOM Cilyyae co CpoKOM
norauieHHs He Gonee oAHOro roaa noche Aathl HX npuobpeTeHns; U

{6) A0AH B N000i MHBECTULIMOHHOK KOMNAHUH HNH HHBECTHLHOHHOM (JOHAE ASHEKHOIO phiHKa,
xoTopasA(blii) HHBecTHpyeT 95% wnu Oonee CBOMX aKTHBOB B MHCTPYMEHTbl TeX BHIOB,
koTopeie onucaHbl B [Tynirax (1) - (5) Bbilue, W/nau B geHexHble CpeacTsa.

IIvaKT 2.23.  Chenyioutee onpezieneHue, cogepxauleeca B Cratee 1.01 Cornawesns, HacToALuM
MONHOCTBIO HCKNIOYAETCA W 3AMEHAETCA HOBBIM ONpeleNiecHHeM B cleayloleli peaaKUMH:

«CmeHa ROHTPOJR» 03HAYAET HACTYMNeHKe JI000ro H3 cneaylownx cobuITHii:

(D nponaxa, nepefaya HIAH HHOE OTHYK/AEHHEe NpAMBIM HIM KOCBeHHbIM 0Opasom (3a
HCKJIHOYEHHEM CHAHHA, OObeAHHEHHA MK Nepetayn, Pa3pellEHHbIX HIH HE 3anpeLleHHbIX HHaue B
COOTBETCTBHH C YCNOBHAMH  HACTOALLEro CO]‘J!HI.I.IBHHH), B paMKax OJIHOFI HNMH CEPHH
B3aHMOCBARAHHBLIX CAENOK, BCEX HMAH MPAaKTHYECKH BceX akTHBOB XONAWHIOBOH KOMMAaHHH H ee
OrpaHH4eHHBIX AOMEPHHX KOMMaHWH, B3ATHIX BMECTE, B noaedy hwoboro Jluua (Bkmouwaa moboe
«nuno» (B 3HauYeHHM, B KOTOPOM YKaszaMHbli TepMuH Hcnonbayercs B Cratee 13(d)(3) 3axoma o
Gupxax));

) noboe «nMUO» (B 3HAYEHHH, B KOTOPOM yKa3aHHbIH TepMHH Henonb3yetcs B Cratee 13(d)(3)
3akoHa o 6upxax) aBaserca unu craHOBUTCA GeHeduuuapHbIM coOCTBEHHHKOM (Kak onpeaeneHo B
[MpaBunax 13d-3 u 13d-5 no 3akoHy o Oup:ax, 3a HCKAKOYEHHEM TOro, YTO ANA Ueleil HACTOAUEro
nyHkTa (2) Takoe JIHLO CYMTAETCH BAaJCOWKM «Ha npase DeHeduuuapHoit coOCTBEHHOCTHY BCeMH
ueHubIMH Bymaramu, npHobpecTH kotopele umeeT npaeo moboe MHLO, BHE 3aBMCHMOCTH OT TOrO,
MOET M Takoe npaso GbITh OCYLIECTBIEHO HE3AMELIHTENBHO HIAH TOJNBKO MO MPOLIECTBHH
OMpefeneHHOro BpEMeHHK), NpAMO WIH KocBeHHo, ["onocylowero kanurana, npeacraensiowero 50%
nnu Gonee oT obmiero yucaa rojiocos, NPEAOCTABNAEMbIX BCEM HAXoAAWMMCA B obpatleHHH
lonocyiomum kanutanom XonAHHroBo#i KOMNaHHUK; WIH

(3) NPHHATHE AEPHATENAMH AKLHOHEpHOro Kanutana XongHHroroi koMnaHuM AoGpoBONLHOrO
nnaHa, KacalowWwerocs NHKBHAAUHH HNK pocnycka XoNAHHroBo# KOMNaHKH.

ITYHKT 2.24.  Cnenywouwiee onpeneneHue, conepxaweecs B Cratee 1.0]1 CornaweHns, HacTOAWNM
NOJHOCTBIO HCIJIIOYAETCA H 3aMeHSeTC HOBbIM ONpeAeNeHHeM B cleayiolleil penakuni:

((KOHCOJIHIIIIPOB&HHBIC pacxoikl HA BHIIJATY NPONEHTOB» O03Ha4Y4cT, B OTHOLUEHHH moGoro
nepuona, KOHCONHAHPOBAHHBLIE pacXoAab! HA BBIMAATY NPOUECHTOB XONAUHroBoi KOMMNAHHH W ee
Ol'paHH‘leHHblx ACHEPHHX KOMMAaHi, 5ynb TO OMJIAYEHHLIC H/IH HA4YWCNCHHLIC, €CNH OHH HE
BKJIKOYEHBI B TAKHE pacxobl N0 BbINNATE NPOLEHTOB (H {ea asoiiHoro ytle'ra):

(1) pacxonb! Ha BbINNATY NPOLEHTOB, OTHocAWKecs kK ObazaTenbeTBaM NO KanMTaNH3HPOBAHHOW
apenzie ¥ OTHOCMMOMY JOAry, @ TAkKE NPOMEHTHAA COCTABNAIOLIAS MOOBIX OTNOKEHHBIX
nnaTexHbIX 06A3aTENLCTB;

(2) AMOPTH3aLMA JHCKOHTOR N0 00fA3aTenbCTBaM;

{3) KOMHCCHM, AMCKOHTBI M HHble cOOpbl W NNATeXH, NPHUUTAIOLIHECS B OTHOLIEHHH
aKKpEeAHTHBOB ¥ BAHKOBCKOFO aKLENTHOTO JUHAHCHPOBAHHS,

4) pacxoAb! HA BbIMNATY nNpoUEHTOB no 3ajomikeHHocTH apyroro Jluma, kotopas
lapanTnposasa XonAWHroBoH KOMNaHWeH HAM OAHOH H3 ee OrpaHMHYEHHLIX JOUEPHUX



komMnaHufi unu  obecneyena (OOpeMeHeHWeM, CcO30aHHbIM B OTHOLIEHWH AKTHBOB
XonauHrosoil kKoMnNaHHUHM WK 0AHO# 13 ee OrpaHHYEHHBIX AOUYEPHHX KOMNAHKIA,

(5) 3aTparhl, cBA3aHHble ¢ JloropopamMu © npoueHTHOH cTaBke (BKINOYAA aMOPTH3ALMIO
KOMHCCHIA); npu ycroguu, OAHAKO, YTO ecad JloroBopsl O NMPOUEHTHOH CTaBKe NPUBOAAT K
BOIHHKHOBEHHMIO HHCTBIX BLIFOA, HEKENH 3aTPaT, TO TAKHE BLINOAbl YUMTHIBAIOTCA B CHYET
yMeHblieHHs KoHconuAHpOBaHHBIX pacXof0B O BLINATE NPOLEHTOB, €CNH TOAbLKO B
cooTeeTcTBHH ¢ OIIBY TakHe YHCTbIE BBITOABI HE OTPAXKAIOTCA KAKUM-THOO HHBIM 06pa3oM B
KonconuanposanHo#i YHcToii npubbiny;

(6) KOHCONMIMAMPOBAHHBIE PacXOAbl MO BbifUIATE MpPOLEHTOB XOMAHHIOBOH KOMMaHWH H ee
OrpaHuyeHHBIX AOHEPHHX KOMNAaHHUi, KoTopble ObIIH KANHTANH3HUPOBAHL! B TEUEHHE TAKOrO
nep1oaa; H

{7 BCE JAUBHAECHAH (KpoMe HOWBMASHOOB, MNOAAEKALIMX YIUIATE HCKIIOMHTENBHO Ha
AxuuorepHblii  kanutan (xpome MHcwiouennoro kanutana) XonguHroeoih KOMMaHHH),
HauMCNeHHblE B TeYeHWe Takoro nepuoja Ha mobyio cepuio McknioueHHOro kanwrana
Xonauurosoii komnauud unu Ha [lpueunerupoBaHHbiii kanutan ee OrpaHHueHHBIX
JovepHHX KOMMaHuii, nmoanemaliue BohinnatTe Kaxkoii-nubo cTopoHe, kpome XoNAHHroBOH
komnaHun unn moboii OrpannyenHol aouepHeil KOMNaHHK;

npuU ycaosuu, umo

(a) KoHconuanupoBaHHLIE pacXoAk! HA BEINNATY NPOLEHTOR BKIIOYAIOT Ni0OLIe HATIOTH Ha AOXOA
B BHJE TNPOLEHTOB H HA JUBHACHALI, NOANEKALWIHE YNnaTe B OTHOLEHHH nioboit n3 CYMM,
onucanbblX B ITyHkTax (1) - (7) nacrosiero onpeneneHHa; 1

(b) noBbie U3 ykasaHHBIX BbllUe 38TPAT B OTHOWEHHH HeduHaHCOBOI 3a00/MKEHHOCTH HOANEKAT
HCKITIOYEHHIO U3 PACUYETOB KOHCOJ’IHJIHPOBHHHI:IX pacxoA0B HA BLITLIATY NPOLEHTOB.

ITyHKT2.25. Creaywwee onpeaeneHue, cogepxaweeca 8 Cratoe 1.01 Cornawenus, HacTosUM
NONHOCTBLIO HCKIKOYAETCA H 3aMEHSAeTCA HOBLIM OMpefieNeHHeM B Ceayloleii pefakunu:

«CnpaBepnuBas PbIHOYHAS CTOMMOCTB» O3HA4aeT (ECAM MHOE HE NPEAYCMOTPEHO HACTORLLHMM
CornameHnem) cTOMMOCTb, KoTopas Obina Gwl ynnaueHa nioObiM 3aHHTEPECOBAHHBIM MOKyNaTenemM
nmobomy HeappHAMPOBAHHOMY 3aHHTEPECOBAHHOMY TpPOAABLY B paMKax CACNKH, 3aKIOYaeMoi Ha
o0BIYHBIX KOMMEpYecKUX YCNoBUAX, Oe3 naenexus Ha MoOyr M3 CTOpPOH MAH HYKAbI ¥ noboii U3
CTOpoH, AobpocoBecTHO onpeaeneHHY Kakum-nubo domkHOCTHeIM nuuoM uhu  CoseTom
AupeKTopoB XONHHIOBOH KOMNaHHH.

IIYHKT 2.26.  Cnenyoulee onpeaenenye, coaepxarieecs B Cratbe 1.01 Cornawenuns, HacTosimmum
MONHOCTBIO HCKIHOHAETCA H 3aMEHAETCA HOBbIM ONPEAENEHHEM B CIIEAYIOWEN pelaKkLHy:

«CapanTusy o3HadaeT MoOYIO rapaHTHIO, KPOME NepeaaTouHO HaanHcH Ha 0DOPOTHOM IOKYMEHTE
IS MBKACCHPOBAHMA B XO0IE€ OCYWECTBASHWA OOBIMHONA  XO3AACTBEHHON  AEATEALHOCTH,
MNpeAOCTABNEHHYIO NMPAMO HNH KOocseHHo niobbiM o6pasom, Bkmiouan, Ge3 orpaHMueHuii, nytem
3a5i0ra aKTHBOB WM NPEAOCTABIEHHA COOTBETCTBYIOIUHX AKKPEAWTHBOB WJIH COFJalleHuil o
BO3MELLEHHH 3aTPAT, B OTHOLWEHUH Beeil 3a40KeHHOCTH WK NoGoi ee 4acTH (BHE 3aBHCHMOCTH OT
TOr0, BO3HMKAGT NTH TaKad rapaHTHs Ha OCHOBAHHHM COTNAlUEHWHA O NapTHEPCTBE, HA OCHOBAHHM
ZOroBOpa 0 MNOANEPKKE JApYroi cTopoHbl, 06 ofecnevyeHWH YCTAHOBAEHHLIX (HUHAHCOBBIX
nokasatenel uAM Ha KakOM-THGO MHOM OCHOBaHMH), HMAM NPeNOCTABICHHYIO [Ana ueneil
rapaHTHpoBaHHA NOObIM HHBIM 00pasoM KpeauTopy Mo Takoil 3anoMmKEHHOCTH ynnaThl Takoi
3a00/DKEHHOCTH WM ANA LeNell 3alliMThi TakOrQ KpeauMTopa OT YORITKOB B CBA3W C Takoi
3a0mKEHHOCTHIO (MOMHOCTLIO MIIH YAaCTHYHO), NMPH YCAOBHM, OAHAKO, 4TO TepMuH «[apaHTua» He
BKJIIOHAET HHAOCCAMEHTHI N0 B3LICKAHKIO 3aN0MKEHHOCTH WNK AEMOHHPOBAHMIO CPEACTB B XOIE
ocywecraiedns o6u1uHOI X03siiCTBEHHOI ASATENLHOCTH WIH Kakoe-nHG0 0043aTeNbCTRO, ECAH OHO
AOAJIEXKHT yrinate B hopme AxuuoHepHoro kanutana ['apanTa, koTopbiii He aBnsetca HckaioueHHbIM
kanutanoM. TepmuH «[apaHruposaTb», HCnonb3yemblit B rnaronbHoH  ¢opMme, HMeeT
COOTBETCTBYIOLIEE 3HAUCHHUE.



IIyHKT 2.27.  Cneaylowee onpeneneHue, conepxaweecs B Cratoe 1.01 Cornawenns, HacTosSILUM
NIOJIHOCTBIO HCKIIOUARTCS H 3aMEHAETCH HORBIM ONpeleieHHeM B ClIeAYiOLEeH peaaKumH:

«3an0/uKeHHOCTLY O3HAYAET, B OTHowWeHUH ntoboro Jluua Ha mobywo aaty onpenenenua (Ges
JBOHHOrO y4era H BHE 3aBUCHMOCTH OT TOTO, ABMSIOTCA JH COOTBETCTBYIOUMHE CTATLH YCIOBHBIMM
HNM HerT):
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OCHOBHYIO CYMMY J0Nra M MpeMHio (€cnH HMMeeTc) B OTHOLEHHH 3300/IKEHHOCTH TaKOro
Jlvua no 3aeMHbIM CpeAcTBaM;

OCHOBHYIO CYMMY AOATa M npemMuio (ecim MMeeTcs) B OTHOWEHHH 00A3aTeNbCTB TAKOro
Jlnua, sbipakeHHbIX B dopMe GoHAaoB, A0AroBbIX GyMar, o6AHraunii UM MHBIX NOAOGHIX
HHCTPYMEHTOB;

OCHOBHYIO CyMMY Aosira no sceM oba3arenncTsam Takoro JiMua B OTHOWEHUH aKKPEAHTHROB,
GaHKOBCKMX AKLENTOB MAM HHBIX MOAOGHBIX MHCTpYMeHTOB (BKkAiouas ofssaTenscrTsa no
NPeNoCTABNEHUIO BO3MEIMEHHA B OTHOWEHWH HHX, KpOME CAyHaeB, KOraa Taxoe
0043aTENLCTBO MO NPEAOCTABNEHHIO BO3MELIEHHS OTHOCHTCA K TOProBOH KPeaHTOPCKOi
3aI0JUKEHHOCTH, KpOME Clly4aeB, KOr[la TAKHE aKKpeAMTHBbLI HE HCMONL30BAHLI WM, €CIH
OHH ObIAM HCNONBE30BaHBL, TO Takoe obslatenscTro ObMO moraweHo B TeueHue 30 aHeil
NoCe OMUIAThL N0 TAKOMY aKKPEOAHTHRY);

OCHOBHYIO CYMMY faonra no Bcem obasatenscream Ttakoro Jluna (kpome obszatenscrs,
noanexauMx ynnarte HCKMOYHTENbHO B (iopMe AKUWOHEPHOTO KamMTana, KOTOpLIH He
apnsgercd KICKIIOYEHHBIM KanMTanoM) no yniare OTCPOYMEeHHOH W HeynnayeHHOH LeHbl
HMyLiecTBa (Kpome ciyuyaeB, onucaHHbIX B [lyHkTe (3) mocneauero a63aua HacToslero
onpelefeHns TepMHHA «3anO0/LKEHHOCTE»), €CAH Takad leHa MPOAODKAET OCTABAThLCA
noanexauiel ynnare Gonee wem uepe3 luecTb MecAlUeR nocie npuobpereHns Takoro
HmyuiecTea, Takoro Jluua B coorsercteun ¢ OIBY;

OGs3aTenscTBa NO KaNMTaAW3MpOBaHHOI apenfe Takoro Jluua W Bece OTHOCHMBIA noar B
orHowennn Caenok npoaaikH ¢ obpaTHON apeHAoi, 3aKOUeHHEBIX TakuM Jluuom;

OCHOBHYIO CYMMY A101Ta WIH AMKBHIALUHOHHYIO CTOHMOCTD MO BCeM o0A3aTenscTBaM Takoro
Jlnua B OTHOLIEHHH NOMALEHHA WIH HHOrO BBIKYNa moboro McknoueHHoro kanutana unu, B
oTHoleHun moboi  HouepHeit  koMnawun  Xonguurosoii  komnaHWM, Joboro
[TpusnnerypoBaHHOro kanuTana {(HO HCKIIOYAfA, B KAKAOM TakoM cnyuae, mobble
HAYUCNEHHBIC AWBHACHIEI),

OCHOBHYIO CYMMY Aoara no sced 3amomueHHOCTH uHBIX JIHU, olecneyeHHOH KakWM-THEO
Ob6pemenennem, co3aaHHBIM B OTHOLEHHH moboro akTuea Takoro JIMua, BHE 3aBHCHMOCTH
OT TOr0, MPHHATA Nk Takas 3aN0MKEHHOCTh TAKHM JIHLOM; npu yeaosuu, 00HAKo, 4TO CyMMa
Takoii 3aomKeHHOCTH OyaeT npeacTaensTy cobOi HAMMEHLILYIO U3 CNIEAYIOWNX CYMM: ()
CnpaseanuByio prIHOYHYIO CTOHMOCTE TAKOT'O 8KTHBA HA ATy COOTBETCTBYIOLIErO peleH s
unu (b) cymMy Takoit 3a10MKEeHHOCTH TakKHX HHBIX JIHL;

OCHOBHYIO CyMMY Aonra rno 3anomiaeHHoCcTH HHbIX JIWu, ecnu ona [apaHTHpOBaHAa TAKHM
Jlvnom; u

€cny Taxue 00A3aTENLCTBA HE BKNIOYEHBI B HACTOALLEE ONPEHENiEHHE N0 HHBIM OCHOBAHHAM,
ynucTele obasaTenbcTsa Takoro Jluua no XemkuuroewiM 0Ga3arenscTBam (cymma mobbix
Takux oba3artenscts Gyaer paBHa B 11060 MOMEHT BpeMeHH NHKBUAALUKHOHHON CTOMMOCTH
Takoro A0rosopa WK COrnalieHHs, ABNAIOWErocs OCHOBaHWEM MJIA Takoro o0A3aTenkLCTRa,
KoTopas noanexana Set yrnare Takum JIMIOM B Takoil MOMEHT BpeMeHH),

eciau 1 B ToM o0beMe, B KOTOpOM Kaxas-n400 M3 BblleyKkasaHHbIX cTaTeili (kpome 3an0/KEHHOCTH,
onucanHoii B [Tynkrax (3), (6), (7) u (8) Bhiwe) oTpaxanacs 6ul B kavecTse 0Ga3aTenscTsa B Hanauce
(Bxmouas NPHMEYAHMA K HEMY) COOTBETCTBYHOWEro JIMua, NOArOTOBNEHHOM B COOTBETCTBHHM C
OIIBY; npu ycnosuu, odwaxo, uto niobas 3agomxeHsoCTs, KOTOpad Obina aHHYNHpPOBaHa Ha



OCHOBAHHH [ENOHHPOBAHUA ACHEHKHbIX cpeAcTB HAK JleHexkHBIX 3KBHBaleHTOB {B pasMepe,
AOCTATOMHOM AnNA NOoraleHHA BCEX TaKHX obn3aTensCTB N0 3a0/MKEHHOCTH NPH HaCTYMJIEHHWH CpOKa
MX MorawjeHHs Uny Bhikyna (B 3aBHCUMOCTH OT 0BCTOATENLCTR) M BCEX CYMM NPOLIEHTOB W MpeMHii
(ecnu MMelOTCA)) B TpacTe WNM HA cyeTe, CO3AAHHOM MNH MEpPelaHHOM B 3an0r MCKNYHTEALHO B
HHTEpecax Aepikareneii Takoi 3a0/KEHHOCTH H He ABNAIOLLEMCA MPeaMEToM Kakux 6bl To Hi b0
O6pemeHenHit, He Oyaer npeacTaBnaTs coboii «3an0mkeHHOCTbY,

Cymma 3anomxeHHocTv moboro Jluua Ha moByto aaty Gyzer npeacraenaTh coboit He NoraweHH kI
Ha TAKYIO JaTy OCTaTOK BCeX BbleykazaHHbIX Ge3ycnoBHbIX 06A3aTENbCTB H MAKCHMANIBHYIO CYMMY
OTBETCTBEHHOCTH {NPH BLINONHEHHH YCIOBUH, KOTOPLIE ABJIAIOTCA OCHOBAHWEM ANA BO3HWKHOBEHHA
cooTBeTCTBYIOWeEre ofa3aTenseTea) JI00bIX YCIoBHBIX 0043aTENLCTE NO TAKYIO JATY.

HeBanpan Ha BblLeCKa3aHHOE, «3aA0/PKEHHOCTDY HE BKIIOYAET:

(1) moboe 0643aTENLCTBO, BOIHUKAIOUICE B Pe3yNLTATE ONNATH! KAKUM-NHG0 GaHKOM MAH MHBLIM
(HHAHCOBLIM YyupeKaeHHeM NoGOro ueka, TpaTThl HIM MOAOGHOrO WHCTpyMeHTa {(Kpome
CyTOHHBIX 0Bepapa)TOB) B OTCYTCTBHE [OCTATOMHBIX CPEACTB Y AOMKHUKA B XOAE
OCYLIECTB/IEHHA OObIMHOH XO03AlCTBEHHON AeATENbHOCTH, MpH  YCROGuY, 4TO Takas
3apnonmxennocts Gyner norawena B TeveHue natu PaGouux aueit nocne Mpunsrus;

(2) o0a3aTenbCTBa «B HATYpEN, KACAIOWHECA YHCTHIX MO3HUKA NO HedTH WK NPHPOAHOMY ra3y,
BO3HMKAIOWMX B XOHE OCYLUECTBACHNS OObIUHOMN XO3MICTBEHHOM NEATENBHOCTH;

3) HAYHCNEHHBIE PACXOAb! H TOProBYIO KPEAMTOPCKYIO 38A0NKEHHOCTb, 8 TAKKE HHbIE
HaYUCNEHHble  00A3aTenbCTRa, BO3HMKAIOLIME B XOA€  OCYLUECTBAeHHA  oObIuHOM
X03MiCTBEHHOH AEATENBHOCTH, €CY TOMLKO YILNATa N0 HUM He Obina npocpoyeHa Ha 120 win
G6onee pHeit (kpoMme Takmx obazatenscTB, 06pPOCOBECTHO OCHApMBaeMLIX B  Xone
Hagnexaluux npouenyp, kotopsie Obinu Ge3oTnaraTenbHO HHHUMHPOBAHB! M BHHUMATENbHBIM
obpa3som BenyTcs);

C)) mobylo apeHay HMMYLIECTBA, KOTOpas paccMmartpusanach Obl 8 KauyecTBe OMepauHOHHOMN
apeHael no OINBY no cocroauuio Ha [aTy Buinycka; W

(5) Ycnosubie obs3zarenscraa.

ITYHKT 2.28.  Cnegmywuee onpenenetve, cogepwaweecs B Crarbe 1,01 CornalieHns, HacTOAIWNM
NONHOCTBIO HCKAIOYAETCA H 3AMEHSETCA HOBLIM ONpPEASAEHHEM B CNEAYIOLIEH peaaKUnH:

«Hedrerazosniii Gu3necy o3Hauaer:

) AeATeNbHOCTL Mo NpuobpeTeHHIo, pa3eenke, pa3paboTke, OCBOEHHIO, A00bIYE, IKCIAYATALHH
H OTHYKAEHHIO TpaB Ha HedTb, MPUPOAHBLIH ra3, CHKWIKEHHBI NPUPOAHBIA TA3 W HHbIE
Yrnepogopoabl H MECTOPOIKAESHHA MONE3HLIX HCKOTIAEMBLIX MK NPOAYKLMIO, MNOAYYEHHYIO B
CBA3ZH C Bbll.l]eyKﬂBﬂHHl:lMH Oﬁ'heKTHMH;

(2) aesTensHocTe NO cBopy, peKIaMHpOBaHHIO, pacnpezencHuio, nepepabGorke, obpaCoTtke,
XpaHEeHHIO, OUHIIEHUIO, NPOAaXe H TPAHCTIOPTHPOBKE (B TOM HHCNE B HENE3HOZOPONKHBIX
BaroHax wnu no TpyGonpoeoaam) mobGod NpoAYKUHH, NonyyeHHoH OT pa3pabOTKH TakKux
aKTHBOB HNTH 06BEKTOB, M NPOAYKLHH, TTONYHEHHOMN B CBA3M C HUMH, BKJIHOYES CTPOHUTENLCTBO
CBA3AHHEIX O0BEKTOB HHPACTPYKTYPHI, a TAKIKE PEaH3ALHIO HA PbIHKE HedTH, NPHPOAHOro
rasa, HHbIX YFJIEBOIIOPO,ZIDB H NONE3HbLIX HCKOMAaeMBIX, NONYYEHHbIX OT CTOPOHHHX J-[Hll;

3) noByio HHYIO CBA3AHHYIO AEATENBHOCTb B cepe PHEPreTHKH, BKIIOHAA AEATENLHOCTH MO
MPOH3BOACTBY M Mepenaue MEKTPOIHEPrun, NOMYYEHHOH NPAMO HAH KOCBEHHO W3 HEQTH,
MPUPOAHOTO ra3’a W WHBIX YINCBOAOPOAOB H MOME3HBIX HMCKOMAaeMblX, A006bIBaeMbIX B
OCHOBHOM Ha oOBekTax, B KOTOPbLIX NpPAMO HAM KOCBEHHO YYacTBYeT XOJAKWHroBas
KoMnaHHs HiH ee OrpaHHYeHHble A0YEPHHE KOMNAHHH;

(4) mobyio  JAeATeNbHOCTb, CBA3AHHYID C fpojakeil obopyaoBaHus Ans  HedTAHBIX
MECTOPOMHAEHHI M obciyKuBaKNEM HEDTAHBIX MECTOPOIKAEHHIH; U



(3)

mobylo NeATensHOCTb, KOTOpas kKacaeTcd, BO3ZHWKAET WAW ABaAeTcs  Heobxoanmof,
Hajanexauleil WAM COMYTCTBYIOWEH NO OTHOLUEHHIO K AEATENBHOCTH, ONHCAHHOH B
BeileykazaHHbIX [TyHkTax (1) - (4) HacToRWero onpeneneHua.

IIvHKT2.29. Onpenenenne TepMuHa «Pa3pelleHHbId aepxartenb», conepkaineeca B Cratoe 1.01
CornameHus, HaCTOALUMM MONHOCTHLIO HCKJTIOHACTCH.

ITyHKT 2,30,  Cnenylolnee onpeaeneHue, conepxaileecs B Cratoe 1.01 Cornattienns, HacToAlmM
MOMHOCTHLIO HCKITOHAETCA H 3aMEHAETCA HOBLIM OMpeleNeHHeM B CAEAYIOWEH peaaKUKK:

«Pa3pemieHHAA HHBECTHUHAY o3HayaeT mobyio HHeectHunio XonauHrosoi koMnaHun Ui noboi
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OrpaHHueHHO# noYepHe KOMNAHWH B!
DMHTeHTa, XONZHHTORYH KOMNAHHIO WK atoboro MapaHTa;

apyroe JIHLo, OCHOBHOH NEATENBHOCTRIO KoToporo senserca Hedirerazopeiii Ou3nec, ecnn B
pesynbTrate Takoi MHBecTHunK Takoe uHoe JIuuo cranoeutea ["apaHTOM HAH OCYLWIECTBIAET
cnuAHWe Unu oObepuHeHHe ¢ DMHMTEHTOM MW KakuM-nnGo 'apanTom MnW nepepaer wnu
MepeYHcNseT BCe WM NPaKTHYECKH BCE CBOM aKTHBbI OMMTEHTY Hau mobomy [apanty, ¥ B
KaXaoM TakoM cayuae, nofyio HHsecTHUMHIO, NpHHaZnexaiuyio Takomy Jinuy, npu ycnosuu,
yto Takan MHBectuuus He 6bina npuobperena TakuM Jluuom BBHAY Takoro npHobpertexus,
CiMAHUA, OOBEAMHEHHA WAH Nepefaun;

JAEHbBI'H K ,I[CHE}KH!:IE IKBHBANCHTHI,

JAeOHTOPCKYIO 3afl0/DKEHHOCTb, NpHuUMTalowylocs XonauHropod komnaHnu wuav nioGoil
OrpaHnyeHHoO# KOMMAHWM, CO3MaHHYIO HAM NpUobpeTeHHYI? B XOHE OCYLIECTBIEHHMA
OﬁbI‘lHOﬁ XOBHﬁCTBeHHDﬁ HAEATENBHOCTH H nonnemamylo ynanare€ HAH NMOorameHurd B
cooTBeTCTBHHY ¢ OOLIUHLIMH TOProBLIMHM YCHOBHSAMH, NMPH YCNOBHH, OAHAKO, YTO TakKHe
TOpFOBI:lE yCJ'IOBHﬂ MOI"YT BKJIIKOYATL TAKHE INbLIQOTHLIS TOpFOBbIe yCJIOBHSI, KOTOpre
Xonauuroeas komnaHus und nobasa Takan OrpaHHuYeHHas AOYEPHAS KOMMOAHHA COUTYT
pa3yMHBIMH B COXKHBLIMXCA oBCTOATENBCTBAX;

BbirIaTel 3apaboTHON nNaThl, KOMHCCHOHHBIC, KOMAaHAWPOBOYHBIE BHLITIATEL, BbIMUIATDI,
CBH3AHHLIE C NEPEMEIHEHHEM pﬂGOTHHI{OB, H I'IOJIOGHI:IC BbITATHI AJA NMOKPbITHA BOﬂpOCOB,
KOTOpble, KaK 03KHAAETCA HA MOMEHT OCYLIECTBIICHHA TAKHX BHITINAT, B KOHUE KOHUOB OyayT
CHHTATLCH pacxoidaMH ANA YHETHBIX ueneﬁ H KOTOpbIC ['IPOH3B011HTCH B8 XOle OCYWNIECTBACHHA
obLiuHol X03aiicTBEHHON AEATENEHOCTH;

3aiiMblL W BLINNATHl B NONL3Y pabOTHMKOB WAM AOMKHOCTHBIX NTHL XONAMHTOBOH KOMMaHHH
unu moboii OrpanvuenHod nouepHed koMnaHuM HnH uneHoB CoBeTa JKHpeKTOpOB
Xonauurosoit komnaduu unu moboi OrpaHuueHdoli paouepHed KOMNAHHH, NPH YCNOBHH,
YTO pasMep TaAKWX HEMNOTalleHHbIX 3aHMOB K BLINAAT B KAXKABIA OTACALHBI MOMEHT BPEMEHH
He npesblilaet B copokynHocTH 5 000 000 (nate munnnoxos) aonanapoe CIIA;

AKUHOHEpHBIi kanuTan, oba3aTenscTha HAW UeHHble Oymaru, nonyueHHsle B MoraiieHHe
AONTroB, (X) CO3NAHHLIX B XOAE OCYLieCTBAeHHS OObIMHON XO03AiCTBEHHON OeATenbHOCTH H
NPUYHTAIOUWIHXCA B NONb3y XOJAAHHIOBOH KoMnavuy unu moboii OrpaHnvenHoit nouepHeii
KOMNAHUKM MAM  BO  HCROJHEHME BbiHeceHHBIX cylaebubix peweHnit, wnn  (y)
MPeayCMOTPEHHBIX B COOTBETCTBHH C JitOOLIM NJIaHOM PpEOpraHM3audd WIH NoJobBHBIM
COrnatiueHieM, JOCTHIHYTBIM B X0/ie npoueayp 6aHKpOTCTBa K HECOCTOATELHOCTH;

HuBecTHunK, ocyluecTBNeHHBIE B pe3yNbTate NONYYEHHA BCTPEMHOrO MpejocTaBlIeHHA B
HeAeHexnHoi dopme oT moboro OruykaeHHs aKTHBOB, NPOH3BEAEHHOTO B COOTBETCTRHH CO
Crareei 4.06;

HusecTnunm, cywecTeyouue Ha JlaTy Bhinycka;
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HHBBCTHLlHP[, MpPEACTABIEHHDIE XemKHHroBbIMH 06313&T€IIBCTBHMH, KOTOpbIS ObLTH NPHHATBI
Ha ceba He B CTICKYAATHBHBIX LENAX,

I'apauTHY, BLIMYLUEHHEIE B COOTRETCTBHH ¢0 CraTtbeii 4.03;

moboe JInuo, ecnu Takas HuaeectHuna Gbiia npuobpeteHa XOMAHHIOBON KOMMNAHUEH WNH
moboii ee OrpannueHHoH pouepHeidl komnaHuedi (a) B oOmeH Ha molylo apyrywo
HusecTHunio WA AeOUTOPCKYIO  3al0/MKEHHOCTb, NpHHAANEXaWylo  XoAAHHroBo#
KOMMaHuK WK 6ol Takol OrpanuueHHOi novepHel KOMMaHHK B CBA3H ¢ 6aHKPOTCTBOM,
(HHAHCOBLIM O3J0POBNEHHEM, PEOPraHWlaUHed WAM peKanuTanH3auMeH IMHTEHTa TaKoii
apyroit MueectHuuu wnu nebuTopckoli 3aMONMKEHHOCTH HAM BCNEZCTBHE OGaHKPOTCTBA,
(HHAHCOBOrO O3MOPOBNEHHA, PEOPraHW3alMH WIH PEKANHTANM3aUWM 3MHMTEHTa TaKo#
Zpyroi MusecTHuuH wnu aeGutopckofi 3agonxkeHHocTd, wiH (b) Bcneacteue obpauieHus
B3bICKAHHA XONAWHroBoi koMnauued win moboii ee OrpaHuyeHHo# AouepHel koMnaxueii B
oTHouleHny moboii obecneuenHoit HuBecTHUMHM HAM HHOH nepenaun npaBa coGCTBEHHOCTH
Ha mobyio obecneueHHyto MHBECTHLIMIO B CBA3H C HEMCMONHEHHEM 0043aTeNLCTR;

noboe Jnuo, ecnn Takas HHBecTHLMA COCTOMT M3 NpeaonnaveHHbIX pacXoB0B, 00OPOTHBIX
HHCTPYMEHTOB, MMEIOLIHXCA B pacnopsikeHHH NI B3LICKAHHA M apeHnbl, NENO3HUTOB Ha
OMAnaTy KOMMYHalbHBIX YCAYr, AEno3MTOB Ha BbINNaTy KomneHcauuii paboTHHKam,
neno3uToB B ofecneueHHe UCMONHeHHA 0043aTeNbCTB NOAPAAYHKOB MAM MHBIX NOAOOHBIX
Jeno3nTos, ocywlecTAeHHbIX Xonauurosoit komnaHuwed nnu nmwoboii  OrpaHuueHHO#H
JouepHei koMnaHueil B paMkax OOLIYHOM X039iHCTBEHHON NeATENLHOCTH;

FapanTun BeinonHeHus obA3aTenscTs UK HHble 06a3aTenbeTBa (NOMUMO 3a00MKEHHOCTH),
BO3IHMKaIOWHWE B pamkaXx ofblMHOro ocywectsneHna Hedrerazosoro GuaHeca, BKMovas
obs3aTenscTBa B CBA3M C  pa3sBeAKOH He()TerasoBbIX MECTOPOAIEHHH, OCBOEHHEM,
COBMECTHOH 3KCIyaTauueil H CBA3aHHbIE JOTOBOPhLI W JIMUEH3HH, KOHUECCHH WM
OMNepaLMoHHYI0 apexay, KoTopsie cBa3aHb! ¢ Hedrerazoseim GusHecoMm;

npuobpereHHe aKTHBOB, AKLUHWOHEPHOrO KamuTajaa WiH HHBIX UEHHBIX GyMar XonauHrosoidi
xomnaHuefi unn moboli OrpaHuueHHo# movepHeil komnasWeli B oOMeH Ha BCTpevHOE
APEAOCTABAEHHE, COCTOALLEE M3 AKIIMOHEPHOro kanuTana (kpoMe MCkaoUeHHOro Kanurana)
XOoNnUHTOROH KOMNAHKK;

Husectvumn, nokynky und Bbolkyn O6nuranui wnn mwobodi wHOM  3apomkeHHOCTH
Xonauuroeoii koMnaHKH unK nroboii OrpaHHyeHHO KouepHeil KOMNAaHHH;

BBIMNATHl MW BO3MEIHEHHS B MoNbly pabOTHHKOB B CBA3M C pacxoaaMM Ha nepeessbl,
MPEACTABUTENBCKMMH  PACXOJAaMM W KOMAHJMPOBOMHBIMM  PacXoiamH, JIMUHBIMM M
noaoGHBIMH PacXofaMH, NMOHECEHHBIMK B XORE€ OCYLUECTBIEHHS OOLIYHOH X03aHCTBEHHOM
neatenbHoctH XonawHrosoii komnanuM, noboii OrpaHHueHHOW nouepHell KOMNAHHU WAH
['eHepankHOro NapTHepa; 1

Husecrrunn Xonanurosoii komnanuu unn moboii ee OrpannyueHHoli aouepHeii KOMNAHHH,
BMECTE CO BCEMH HHBIMH MHBECTHLIHAMH B COOTBETCTBHHK ¢ HacToAwM [TyHkrom (18), ecan
HX COBOKYMHAs HEMoratneHHas CyMMa HAa MOMEHT OCYLUECTBACHMA TakuX HHeecTHLMKM He
npesbitaer 15% or CoBOKYNHLIX aKTHBOB (COrIACHO OLEHKE MO COCTOAHHIO HA MOMEHT
ocywecteieHus HHBecTHUWH); NPH  YCACBHH, YTO e€CiH  Kakaa-nuGo WHBecTHumA
OCYLUECTRASETCH B COOTBETCTBUM ¢ HacToswum [Tynkrom (18) B kakoe-nubo Jluuo, kotopoe
He aBasercs OrpaHHyeHHO foyepHeil koMmaHKel, H Takoe JIuLO BMOCNEACTEBHH CTAHOBHTCH
OrpaHnueHHOif Aoueprell KomMnaHWedl WM BrocneacTBHW OyAeT OTHECEHO K KaTErOpHH
OrpaHHYeHHbIX JOUYEPHHX KOMNaHHH, B KKAOM ciydae B cootTBercTBuM co Ctatbeii 4.19, To
Takaa HMueecTHuua (B 3aBHCHMOCTH OT OOCTOATENBCTB) nocne 3Toro OyOeT CUMTATLCA
npoun3seneHHoil B cooTBercTBHH ¢ [lynxrom (2) HacToMnero ompenencHHs TepMuHa
«PaspemieHHAR HHBECTHLHSA», 3 HE B COOTBETCTBHH C HACTOALUMM TTyHKTOM.



ITyHKT 2.31. Onpepenenne TepMuHa «Paspeumenunie obpemenenun», coaepxaweeca B Crarbe
1.01 Cornalwenna, HACTOALLMM H3MEHACTCH MyTEM MONHOro HCKIoUeHus nyHkTor (9) 1 (19) Takoro
OMpeAeeHHA H 3aMEHbI UX HOBLIMH MMYHKTaMH B CleAylouted peaakunu:

)

(19)

Obpemesienna ana ueneii ofecrieueHna ynnaTel Bceit HAM 4HacTH UeHbl npuobperenns,
apeHisl, YNy4ueHHH, CTPOHTENbCTBA, PEMOHTA WIH AOTIONHEHWH aKTHBOB WJIH HMYLLECTBA,
npHOOpPETEHHbIX WNM NMOCTPOEHHLIX B PaMKaX OCYWECTBAeHHA OBbIUHONH XO3sHCTBEHHOI
OEATENBHOCTH, MAW  Aha  ueneid  obecnevenus  norawenus OfgsarenscTs  no
KanHTATHW3IHPOBAHHOH apenae, 00A3aTeNLCTB MO YNNATE MOKYNHOI CTOMMOCTH WIH HHBIX
nnatexxdplx obn3aresnibeTs, [lpuHATBIX Ha ceBa ana  ¢MHAHCHPOBaHHA npHOGpeTeHHA,
apeHabl, yny4lleHHH, cTPOUTENLCTBA, PEMOHTE HWIH AONOMHEHHH aKTHBOB HNH HMYLLECTBA,
NpHOGPETEHHBIX WM NOCTPOEHHBIX B paMKaX OCYLMECTBAeHHR OBbIMHON XO3fiCTBEHHO!
IEATENIbHOCTH, NPu YCA0GUH, YO:

(a) COBOKYNHAA OCHOBHAA CyMMa A0Ara no 3aiomKeHHOCTH, obecneueHHOH Taxum
Ob6pemenenneM, MoxeT ObiTe [IpuHATa N0 UHBLIM OCHOBAHHAM B COOTBETCTBHH C
Hactoawnm CornalleHHeM # HE NPEBbILIAET CYMMb! 3aTPaT Ha AKTHBLL WIH
HUMYLUECTBO, KOTOpble SABNAIOTCH NpPEeAMETOM Takoro npuobpereHus, apeHasl,
YAYYILEHHi, CTPOHTENLCTBA, PEMOHTA WIH AONOIHEHHA; U

(b) Takue OOpemeHeHHs co3naHbl He no3gHee, uyeM uepes 120 gHeil mocne Takoro
npuoGpeTeHus, aperbl, ynyuileHHi, CTPOHTENLCTBA, PEMOKTA WIH JONONHEHHS WK
nocie Hayana nojHoH 3KCNAYaTaUHWH TAKHX aKTHBOB MM UMYLLECTBA, ABSIOWMXCH
npeameroM Takoro ObpemeHeHna (B 3aBHCUMOCTH OT TOrO, YTOQ HACTYMHT NO3AHeEe),
H HE PacnpoCTPaHAeTCA HA HHBIE AKTHBLI MW MMYLlecTBO XOAAHHIOBOH KOMMaHHU
nad moboii OrpannyeHHod AovepHell KOMNAHHW, KPOME TaKKMX aKTHBOB WIH
WMYLIECTBA H AKTHBOB, NIpEACTaBNAIOLIKX coBOH HX NPHHAANEKHOCTD,

Obpemenenns, ofecneunsaiomue 3a0NKEHHOCTb, OCHOBHAS HEMOrameHHas CymMma 10/ira
no koTopod Ha nobDoli  OTHENBHBEI MOMEHT BpeMeHH, BMecTe CO Bceil WHOl
3apomxkeHHocTslo, obecneueHHoi OGpemenenuamu, TpuHATHIMH Ha ce6A B COOTBETCTBHH €
Hacrosawnm [lynxrom (19), He npesbisaer 50 000 000 (naTbaecAT MHUINHOHORB) AQCANAPOB
CIJA unun 5,0% or CoBOKYNHBIX aKTHBOB, B 3aBHCHMOCTH OT TOTO, KakKas H3 3THX CYMM
fonblue (COrnacHo OLEHKE MO COCTOAHUIO HA MOMEHT NPHHATHA);

ITYHKT2.32. Onpegenenne TepmuHa «Pa3pewennbie ofpemenenna», coiep:kauweecs B CrarTbe
1.01 Cornatenus, HACTOSIMM M3MEHAETCA MyTeM NOAHOr0 MCKIOueHna nykkTos (33), (34) u (35)
TAKOr'0 ONPEAENEHHA H 3aMEHb! HX HOBLIMH NMYHKTAMH B CAEAYICLIEH peaaKLm:

(33)

(34)

(35)

ObpeMeHeHHA B OTHOWEHHH akTHBOB, obecneunsaiomue noGoii orosop o npeaonnare,
BKAlowan OaHKOBCKHE cueTa M NepeycTynky KoHTpakros OrpaHHueHHoli aouepHeii
KoMnaHu, saxnoyaromeii orosop o npenonnare, 3anor akuwii OrpaHHueHHO# gouepHeit
KOMNaHuK, He apnsmoweiica lapanrom, kotopas zakmouvaer [JoroBop o npeaonnarte, wWnu
nobbIX aKTHBOB, KYMIEHHBIX HAa CPeACTBa, MONyuyeHHble B pamkax ‘Takoro [lorosopa o
npeaonnarte, piouas Cyutecrsyiotue obnurauuy;

ObpeMeHeH:Hs B  OTHOIEHHH AKUWOHEPHOrO KanuTana W aKTHBOB  Kakoil-nuGo
OrpannueHHoi gouepHeit koMnauuW, ne ssnsmoweiica [apanTom, ofecneunsarome
3apomxenHocTs  Takod  OrpaHuueHHOi  fouepHeil  koMnawHM WM moboit MOl
OrpannueHHO# gouepHel KoMnaHWM, He ABaAIOWelcs "apaHTOM; NpH YCNOBHH, YTO, €CNH
Takas OrpaHHueHHas HOYepHAA Komnauus crauer Fapantom mocne [latel Beinycka, Takue
Obpemenenns  ocranyrcs PaspelleHHbIMW  OOpeMEHEHHAMH, 0pPH  YCNOBMH, UTO
3anomxenHocTb, obecnevenHas OGpemeHenusmH, Obuna paspewena uHbiM 00pasoM B
COOTBETCTBHH € YCNOBHAMH HacToAulero CornalieHus;

O6pemeHeHHA B OTHOLUEHWH aKTHBOB, (JMHaHCHpyeMbIX mobbiM Kpeaurosanvem zakynok,
npu ycnosuu, umo:



(a) COBOKYIHaf OCHOBHaf CyMMa Aoira no 3ajokeHHOCTH, ofecnedyeHHoi TakuMu
Obpemenenunamu, MoeT Obite TIpUHATA NO WHBIM OCHOBAHHAM B COOTBETCTBHH C
HacroAwKM CornaueH1eM; U

(b) takoe OOpeMeHEHHe He pacnpOCTPaHAETCA HA MHbIE AKTHBR! WM HMYIIECTBO
Xonpuuroeoii koMnaHuu win moboii OrpaHHyeHHOH AOYEpHEH KOMMaHHH, KpoMe
TAKHX AaKTHBOB WIW MMYLUECTBA H aKTHBOB, NpeAcTaBasiowMx coboii  Mx
NPHHAIIEKHOCTh, KYMNEHHbIX C HCNonb3oBaHHEM cpencTs oT Kpeautosanus
3aKyNnoK UK B COOTBETCTBHH ¢ KpeanTosaHHeM 3aKynok; u

ITvHKT 2.33.  OnpenencHve TepmuHa «Pa3peweHHbie ofOpeMeHeHna», coaepxaweechd B CraTbe
1.01 Cornamenus, HacTOAIMM M3MEHAETCA MyTeM nobapneHus Cneqylollero HoBoro nyHkra (36)
cpasy nocne (35):

(36) moboe nonHoe WK YacTUUHOE npoaneHHe, BozoOHoBNeHHe, pedhHHAHCHPOBAHHE MK 3aMEHa
moboro ObpeMeHeHHs, ONUCAHHOTO B BhIleYkasaHHbIX MyHKTax (1) - (35); npu ycaoBuy, 4to
nmoboe Takoe ObpeMeHeHHEe OrpaHHYEHO BCEM WM YacThiO TOTO 3K€ HMYLIECTBA WIH AKTHBOB
(Brntovas ynyulleHus, ROMONHEHHs, BLIPYYEHHLIE CpeacTsa, AMBHAEHALI HAM (OpPMBI
pacnpeneneHHs B OTHOLIEHHWM HHX), KOTOpble ofecneuuBand (HAW B COOTBETCTBHH C
NHCbMEHHBIMH COTNALWEHHUAMM, 110 KOTOPLIM BO3HHKIO nepsoHavansHoe ObpemeHeHHe, MOMTH
obecneunBats) noraweHue peduHaHcupyemoii 3aa0mKeHHOCTH.

fIVHKT2.34.  Onpepenenne TepmuHa «COBOKYMHbiE MHCThIE 2KTHBBI», coaepxaieecs B Crarbe
1.01 Cornawesuns, HaCTOAWUM NOTHOCTBHIO 3AMEHAETCS TEKCTOM B clieaylolleii pelakumu:

«CoBOKyNHbIE AKTHBBI) O03HAYAET KOHCONMAHPOBAHHLIE COBOKYIMHbIE aKTHBLI XOMAHHrOBOM
KoMnaHuu M ee OrpaHdueHHBIX NOYEPHUX KOMMAHHWI B COOTBETCTBHM C AAHHBIMH MOC/EAHErO
KOHCOAHAWPORAHHOTO anaHca (He BKAIOUAS NPUMEYaHHS K HeMy) XONAHHroBO# KOMRAHHH.

ITvuKT2.35.  Onpenenenne TepmuHa «HeorpaHnyeHHas NOYEpHAR KOMNaHHA», coAepiKalleecs B
Cratbe 1.01 Cornawenns, HacTOAIHMM TIOAHOCTBID HCKIIOHAETCA M 3AMEHSETCH  HOBbIM
onpeneneHHeM B CIEAYIOLEH penakLm1u:

«Heorpanuqennan AQHEPHAR KOMOAHHAY O3HAMAET.

(1) mobyw  JlouepHioro komnaHnto  XOAOHHrOBOH KOMMAHHH, KOTOpPaAd HAa  MOMEHT
COOTBETCTBYIOLIErO onpenencHua Oyaer ykasaHa B kauecTee HeorpawuueHHOH nouepHeii
koMmnanu CoBeTom AUPEKTOPOB XOJ'UIHHI‘OBOFI KOMDaHHHW B YKa3aHHOM HIKE Nnopajke, H

(2) nobyio ouepHioo koMnaHuwo noboii HeorpannuenHoii aoyepHeil koMnaHuu.

Corer nupektopoB XONAHHIOBOM KOMNAHHM MOXeT Yka3aTh ftobyio JouepHiolo KoMnaHHio
XonnuHrosoit koMnaHHu (B ToM uuchae MoOyio BHOBL NPHOOPETEHHY!O MAH BHOBbL YHPEHIACHHYH
JouepHioto xomMnanuio Wi moboe Jnuo, kotopoe craHoBuTcs JlouepHeil koMnaHWei B peynbrate
CNMAHUA WM 06bearHeHus ¢ kakoi-nubo JlouepHeit komnaHueil unu B pesynbrare ocyLiecTBNEeHHA
HueecTnuny B Hee) B kavecTre HeorpanuueHHoli nouepHeii KOMNAHMK TOMBKO B TOM CIy4ae, eciii B
MOMEHT TAKOro ykazaHus Takan JlouepHas koMnaHHs:

(m BCA 3aaomikeHHocTb Takoii JlovepHel koMnanuu u ee JlouepHux xoMnaHui fyaer coctodaThb
u3 Jlonra 6e3 npasa perpecca;

2) 110 COCTOAHMIO HA AATY TAKOro yKalaHMA Takoe ykaszaiwe W HusectHumus Xonnuurosoi
KOMNAaHHH HIH Moboii OrpaHnyeHHol aoyepHeil KOMNaHHH B Takylo JlouepHion KOMNaHHIo
cooTBeTcTBYIOT TpebosanusaM Ctatbh 4.04;

3) Takad JlouepHas komnaHus Aenfserca JIMUOM, B OTHOLUEHHH KOTOPOTO HBW XONAMHroBas
KOMNaHHA, HH kakas-nubo ee Orpanuqeuuan LOYEpPHAR KOMMNAHWA HE HMMEET HHKaKHX
MPAMbIX WK KOCBEHHbIX 0083aTEALCTR:



(a) NO NOANMCKE Ha JOMOMHUTENbHBIA AKUHOHEPHBIH KanuTan Takoro Jluua;, wik

(b) No MOANEPIKEHHUIO HJIH COXpaHeHHI0 (MHAHCOBOro cocToAHuA Takoro Jlnua wnd no
ofecneueHuo Toro, 4tobbl Takoe JIMUO AOCTHrAO KakMX-NHOO YCTAHOBNEHHBIX
noKa3laTene AeATeNIbHOCTH; H

(4) 38 HCKIIOMEHHEM cnywvaeB, ycTaHoBneHHbix Crateeil 4.07, no coctosHHIO Ha jaty, B
KoTopyto Takas douepHaa komnaHus OyzeT ykasaHa B kauecTee HeorpaHuueHHol aovepHei
KOMNaHHH, Takas JouepHas koMnaHua He Oyaer ABNATLCA cTOpoHo# kakoro-nubGo noroeopa,
KOHTPaKTa, COrJlalWleHus WAH AOTOBOPEHHOCTH ¢ XOAOMHroeoil komnauwe# unu moboi
OrpanunueHHoii gouepHeit koMmnauuell, ycnosua xotoporo(oii) 6yayr cyuwecTseHHO MeHee
BLITOAHLIMH A XONIWHIOBOH KOMNAaHWH, HEXENH Te YCIOBHA, KOTOpble MOTNIH Obl ObITh
cornacosaHbl ¢ JInuamu, kotopble He ABAAKOTCA AdUNHPOBAHHBIMH NHLUAMH XOIAHHIOBOH
KOMMNaHHH.

Hes3npaa Ha kakue-nubo nonoxenus Hacroswero Cornawenns o6 obpatHoM, HH DMuTeHT (Mny
kako#i-nnbo ero npasonpeeMHuk), HH TOO « KankmyHait» He MOryT ObiTb YKa3zaHbl B KauecTBe
HCOFpﬂHHHEHHbIX ,u.oqepl-mx KOMMaHHH.

Jlioboe Takoe ykasanue co cropoHbl CoBera AMpekTopoB XONAHHroBOH KOMMAHHH AOJDKHO ObiTh
noaTeepxkacHo JloBepHTEALHOMY YNpPaBAAIOLIEMY MOCpeACcTBOM npefocTasienua JlosepHTenbHOMY
ynpasasowemy pewenns Copera aupextopoB X0oAIHHIOBOH KOMIIAHHW O TAKOM YKa3aHHH, a Taioke
CepTudukata AOMKHOCTHOTO JHUA, TOATBEPIKAAIOUIEro, HTO Takoe YKalaHME COOTBETCTBYET
BhIlNEYKA3aHHBIM yCnoBHAM. Ecnn B kakoii-nnbo MOMeHT BpemeHM Kakas-nubo HeorpaHuuenHas
JOUepHsas KOMMaHHA MepecTaHeT oTBeuaTh BblleyKalaHHbIM TPeOoOBAHWAM B  OTHOLUEHHH
HeorpanuueHHbIX JOYEPHHX KOMNAaHHE, OHA nepectaHer ABnATbLCA HeorpanuuenHol mouepHer
koMnauuel ana ueneii Hacroswero Cornawenns, n mobas 3anomkennocrs Takoi Houepweii
komnaHuu Oyaet cunratbea IIpHHATON HauMHaA © Takoi NaThl,

Coeer aMpekTopoB XONAHHTOBOH KOMMAHMM MoOKeT ykazaTb Niobyio HeorpanuueHHyio AouepHIo0
KoMmnaHuio B KadecTBe OrpaHH4eHHOH AovepHeil KOMMaHWHW; MPH YCNOBHM, YTO HelaMEeMUTHTENbHO
nocne BCTYNNEHHA B CHAY TaKOro YKasaHMs WNH B pe3yfeTaTe 3TOr0 He HacTynuT M He Oyaer
npoaokaTkcs HMkaxoe Heucnonnenwe obazarenscte unu Cnyuail HeucnonueHua obazarenscrs.
Coper aupexropos XonauuroBod koMnaHuH moxker B moboe Bpems ykalzate byl
HeorpaHHUYEHHYIO OOYEPHIOID KOMMaHHIO B KavectRe OrpaHuuyeHHoil AodepHeii KOMNaHWHW, npu
YCAOBHH, 4TO TAKOE ykalaHwe Oyner cHMTAThCA MPHHATHEM 3aA0/MKEHHOCTH CO CTOPOHLI Moboii
OrpaHnuenHoii  nouepHeifi  komnaHuu  mwoboit  HenoraweHHoit  3a40MKEHHOCTH  TaKo#
HeorpanuuenHoii aouepHeit koMnaHuM, ¥ Takoe ykaszaHne OyZleT pa3pelieHO TONBKO B TOM Clyvae,
ecnu (1) Takas 3ajomxeHHOCTh paspelleHa B cooTBeTcTBMM co Crartbeii 4.03 u yureHa Ha
HOMHHAIBHOH OCHOBe, kak ecni Okl Takoe ykaszaHue ObINO CIENAaHO B Hayale COOTBETCTBYIOLIEro
YUYETHOTO NepHOAA; K {2) HenocPeACTBEHHO NOC/E TAKOTO YKa3aHuA He GyOeT CyluecTBOBaTL HUKAKOE
Heuncnonuenue oba3atenscts uan Cnyyaii HeucnonHeHus o0A3aTENLCTB.

CTATDBA 3 — Uamenenua u J0NOJHEHNS KACATENLHO rojocoBasHus AdduaupoBanHbIX anng
no Oonnranusm

ITyHkT 3.01. B Paspen 2 CornalleHHs HacTOAWWM BHOCATCH HM3MEHEHHA MyTem pobaBneHHs
HoBoH CratbH 2.15, n nyHKT 5 O6nuraunii M3MEHACTCA B HIDKEYKA3aHHOM NOpAjKe:

Cmamesn 2.15

Hepinpaa v Ha xakue nonoxeHus Hactosuero CornaweHua o6 ofpaTHoOM, HO € y4eTOM
HH}eyKazaHHoro, XonauHrosas komnaHua U ee Jlovepune komnanuy n ee Addunuposannsie nuua,
snageiowne O6nurauMaMu Ha 3akoHHoM unH GeneduuuapHoM npase coGCTBEHHOCTH, BnipaBe
ronocopaTh OO6AHrauMAME B OTHOLIEHWH W3MEHEHWH, HOMONHEHHIT M OTKAa30B OT npas B
cooTeeTcTBHY ¢ Cornawenuem, H Takne O6nuraumm, npuHaanexawue XonAHHIoBOH KOMNAHKY K ee
Jouephum komnanuam u ee AQGHNHpOBaHHEIM NiHUAM, GyayT OCTaBaThCA «HEMOralleHHbLIMKY AN
BCEX LieNei B COOTBETCTBHH ¢ HacToswyM CornalueHuem.



Hns peanusauMu npas ronoca B BbILEONMCAHHOM NOPAAKE HenoraweHHsle OB6auraumy,
npuHasaekawmue xomy-nibo nomumo XonauHrosoii komnaHWd M ee JouepHHX KOMMaHMit U ee
AddunuposaHHBIX THU, AOMKHBI OITH MoraweHsl IMUTEHTOM MM NOJHOCTBIO OMUIAYEHBI HHBIM
ofpazom no Toro, xax mofoe Takoe NpaBo roAOCa MOMET CTaTh AeHCTBHTENbHbIM. Jlepxarenu
ueHHbIX Oymar, O6naurauun KOTOpbIX NOMNEXAT NOrALIEHHIO, HOAYYAT TY XE CYMMY OCHOBHOCO
Aonra, npemMHu U npoueHToB no OOaurauMaM B aTy MX OMAaTel, KaK e€clH Obl OHH OLiNH
NoOpoBObHO ToOramieHb! WM ONAayeHsl NpPH HACTYIUIEHHH CPOKA NOTatieHHA (B 3aBHMCHMOCTH OT
obcTosatenscTs) Ha ycnosuax Hactosuero Cornawenns (Briiouan nobbie wrpadsl 32 A0CPOUHOE
norateHHe, NpeaycMOTpeHHble HacTosuM CornaleHHem).

Iynem 5 Obnuzayuii

Cnenyiowuii noanyHkr (5)(f) 6yner cunratshea nobasnenseim B O6aurauuy:

ImuTeHT Gyner enpase no ceoemy BeIGopy nmoracuTh Bece OBnuraunK, npu YCnOBMM HANPaBleHHs
COOTBETCTBYIOLLETO YBEAOMIEHHS HE paHee, 4yeM 3a 60 aueit H He no3aHee, vem 3a 10 aueil no aatsl
COOTBETCTBYIOLUETO MOrauwleHHa, N0 LEHE MOralleHHs, YCTAHOBIEHHON B COOTBETCTBYHOLMX
O6aHrauuax, BMeCTe ¢ HAUWCNIEHHLIMH, HO HE YMNNauyeHHbIMM npoueHTamu no Ob6nurauuam (ecan
TakoBblE GBI HAUMCAEHBI) 10 COOTBETCTBYIOIIENH AaThl NOraweHUA (C YYETOM npasa Jep:kaTeneii,
3apErHCTPHPOBAHHLIX MO COCTOAHMIO HA COOTBETCTBYIOWMYK) AAaTy COCTABNEHHN CNHCKA JIHL,
MMEIOLUMX NPaBo Ha NonyuyerHe Buinnar no O6nuraumaM, NoNyuTb NPOLEHTRI, NOANEXKALLHE YIUIATe
B COOTEBETCTBYIOLMYID AaTy yrmiatel mnpoueHtos). [lo ycmorpenwio 3mutenta, K molomy
YBEJIOMJICHHIO O MOralleHHH, HanpasAeHHOMY B cooTBeTcTBUM co Cratbeil 3 Cornawenus, Moryr
APHMEHATLCA ORHO HITH HECKONBKO NPeABaPHTENbHBIX YCIOBUIA.

CTATDBSI 4 - Otkas or npas

IIyHKT 4.01.  Tlonowenus Craten 6.01 (Cnyuan wneucrionsenws obasatenscts) Cornawesus
OTMEHAIOTCA B cCliyyae HactynneHns noboro Hencnonuenus obssatenscts wnu  Cryvas
HeucnojiHeHns 00A3aTenbCTB  HenocpeacTBeHHo B peaynbtate  «[punaTus  Hapacraromeii
3aponskennocTi» (a Taioxe moboro BropocrenenHoro Hewcnonuenus obGszatensers wan Cnyuas
HEHCNONHEHUA ODA3ATENLCTB, KOTOPbIE MOTYT BOHHKHYTb B pe3yNLTaTe 3TOr0); NpH YCAOBHH, YTO
ecnd Hactoswee JlononuutensHoe cornawexue Gyner HAXOAMTLCA B CHAE HA MOMEHT NPUHATHS
TaKkoH 3anomxkeHHocTH, [punaTHe HapacTalowei 3anomkeHHocTH GyaeT paspetueHo.

«IIpunaTne napactaroueil 3aZ0KeHHOCTH» O3HAYAET YACTh MNOCTYMJIEHHH OT BLIAYCKA HOBBIX
ueHHbIX Gymar, BuINYIIEHHbIX /A NOTalleHHA LEHHBIX GyMar, NpeanoKeHHbIX B NpeAIOKEHHAX MO
BLIKYMY, YKa3aHHbIX B MeMopaHayMme 0 npeanomeHHH N0 BEIKYMY M MONYYEHHH COTJIACHA OT HIOHSA
2017 rona, s pasmepe, He NPEBLIINAIOWIEM 3ATPATh HA 3aK/IIOYEHHE CAENKM H PAcXOAbi, CBA3AHHBIE C
MemopanayMoM © nNpeaNoXeHHH NO BbIKYNY W TONYYEHHM cornacHa ot wioHa 2017 roga w
BbIMYCKOM TakuX LieHHBIX Oymar, 1 100 000 000 (cro munnnonos) nonnapoe CLLIA.

CTATBA 5 - IIpouee

fiyHkr5.01.  Ecnn nacToAwdM JIONOMHMTENbHLIM COMMAIEHHEM MPAMO HE TPELYCMOTPEHBI
kakue-nub6o wamenenns, Cornawenue, Ileppoe pomonuuTensHoe cornawekue, Bropoe
AOMONHUTENLHOE COTTIAIIEHHE, TpeThe NONOAHHTENbHOE COoTnalueHHe, YeTpepToe NONONHUTENLHOE
cornawenue, [atoe nononuuTensHoe cornawenue, Lilecroe nononuuTensHoe cornawenne, Ceasmoe
JononHuTensHoe cornawexue, Bocbmoe fononuuTensHoe cornauwenue u OBavralyn HaCTOALLHM BO
BCEX OTHOUWEHHAX PaTHPHUMPYIOTCA M NOATBEPKAAIOTCA (C HEODXOAMMBIMY HIMEHEHHAMH) W
NPOAOMXAIOT JEHCTBOBATL H HMETh IOPHAHYECKYIO CHIY B COOTBETCTBHH C X YCAOBUAMM, NPH 3TOM
BCE TEPMHHBI, HCMONB3YeMble B HacTOALLEM JIONONHUTENbHOM COrNAlEHHH ¢ 3arnaBHoi GYKBbI K He
onpejieneHHble B HEM, HMEIOT 3HaYEHHE, KOTOpOe NPHCBOEHO UM B CornauieHuH.

TIYHKT 3.02.  Ecnu HHOE NpAMO He NPEeAyCMOTPEHO HacTOAWMM JIONONHUTENbHBIM COFNALISHHEM,
HosepurensHblii ynpaensiowhii He NPUHUMAET H He JOMKEH CYMTATLCA NPUHABLIMM Ha ceGs Kakue-
anbo 06s3aHHOCTH, OTBETCTBEHHOCTb WIH O0A3ATENbCTBA B CHAY MOAMMCAHHA WM HACTOSLLErO



HononnutensHoro cornawenus. Hacroswee JlononHuTensHoe cOrNALIEHHE MNOAMHCHIBAETCH H
npHHuMaeTca JIoBEpHTENLHLIM YNPaBIAIOWUM C YY4ETOM BCeX YCIIOBHI W NONOKEHUE, M3A0KEHHBIX
B CornalleHns, ¢ TeMH e IOPHAHYECKHMH TIOCTEACTBHAMM, KaK €ClU Obl TAKHE YCNOBHA M
MONOKEHNUs ObLTM MONHOCTBIO TIOBTOPEHBI B HactomimieM JIONONHHUTENBHOM COFNAUIEHHH M
npHMeHAnHCh Obi k JOBEpHTENEHOMY YNPABNAIOLIEMY B OTHOLIEHUH HACTOAWEro JONOAHUTENLHOrO
cornawenus. [lonoxenus npeamBynbl Kk HactoAuwemy JIONONHHTEIBHOMY COTAAWIEHHIO AOJDKHBI
paccMaTpHBATLCH B KauecTse 3afABNEHHA co cTopoHbl OmuTeHta W apantos, W HoseputentHblii
YNpaBndioWniA He NPUHUMAET Ha cefs HMKAKOH OTBETCTBEHHOCTH 38 TOMHOCTH TAKMX 3aABJICHHII.
HoBepHTenbHbIit yNpaBnAlowmit He HECET OTBETCTBEHHOCTH H HE OTBEYAET KAKMM Obl TO HM GbINO
00pa3oM 3a AeHCTBHTENBHOCTL HIH JOCTATOMHOCTL HacTOALEro JONONHHTENEHOrO COrNaLIeH s,

IIyHkr 5.03. HACTOSIIEE MONOJHHTEILHOE COFJIA[]IEI“IPIE PEI'YJIMPYETCH
H TOJKYETCSI B COOTBETCTBHH C ITIPABOM HITATA HBIO-TIOPK.

TIYHKT 5.04.  CTopoHEl MOTYT noanucath Hactofilee JIOMOMHMTENBHOE corfaiieHWe B JOGOM
KonuuecTse ak3eMnnapoB. Kaablii noanucannsiii 3k3eMnAasp CUMTAETCA OPHUIHHANIOM, HO BCE TAKHE
IKIEMILIAPbI BMECTE NPEACTABNAIOT coboit 0MH 1 ToT )Ke norosop.

fIVHKT5.05.  Kak Omutenrt, Tak u 'apanThl no HacToswweMy JONOnHUTENLHOMY COrNALIEHHIO
COrNalaTca © TeM, HYTo Noboi Hek, TpeGoranHe UNK pa3GUpaTensCTBO, MHHUMHPOBAHHOE N1060M
ApyroH CTOpOHOH HacToAwero [IONONHHTENLHOMO COMMALUEHHS, BOIHMKAIOWIEE NO HACTOAWIEMY
JIONONHHUTENLHOMY COrNAleHUIO MAK KaKoi-nHuGo lapaHTHi AW Ha MX OCHOBaAHWH, MOXET GbITh
NPEABABNEHO HAH HHHUMKPOBAHO B I06OM cyAe wTaTa AW deaepansHOM cyne pationa MaHXaTTen
ropoga Heto-Hopk wrata Heio-Mopk u moGom COOTBETCTBYIOLWIEM ANEMNALHOHHOM CYAE, W Kaxkan
H3 cTopoH Hactosuwlero JlononHuTensHoro cornameHus B Ge30T3biBHOM mnopaake ofasyercs
NOA4MHATLCA HEUCKITIOYHTENLHOH IODHCAMKLIHH TAKHX CYLOB B CBA3H ¢ NIOOBIM TakHM MCKOM,
TpeboBannem unW pasGupatenscTeom. Kak Dmutent, Tak u Iapantel B 6e30T3HIBHOM nopsaxe
OTKa3LIBAIOTCA (B MAKCHMANLHOH CTENEHH, Pa3pelleHHOl 3aKOHOM) OT MroGLIX BO3paXKeHHil NpoTUB
MHUUWHPOBAHMA ntoGoro ucka, TpeGoBaHHA HAH pasGupaTentcTsa, KOTOpPoE MOMET 6bITH
NPEABLABAEHO HNH MHHLUWHPOBAHO B CBA3H C HACTOAWIMM JIONONHMTENLHBIM COTMALUEHHEM WM
kakof-nnGo lapantueil (einouan Takue McKH, TpeGOBaHMA MAM pasBGHpAaTEnBCTBA, KacaloWMECH
3aKOHOB O leHHbIX Oymarax Coeauuennbix Llltator Amepuku unu moBoro wrata CoeauHeHHbIX
Lratos Amepuxn) B TakMX cysax, Oyb Ha OCHOBAaHHMW MecTa paspeiieHus cnopa, MecTta
NPOXKHBAHHA WK AOMHMUMIHPOBAHHA HNM HAa TOM OCHOBaHMM, uTo moGoii Takoi uck, TpeGosaHue
WIH pa3GHpaTentcTBo 6biNO MHMUMHPOBAHO B HeylOGHOM MecTe paccMoTpeHus cropa. Kak
IMUTEHT, Tak H ['apaHTHl COMNALIAIOTCA C TEM, YTO OKOHHATENLHOE pElleHHe CyIa Mo nobomy
TaKOMy HCKy, TpeGOBaHHIO nnu pa3bupaTentCTBy, HHHUMHPOBAHHOMY B JloGOM Takom cyae, Gyaet
ABMIATECA OKOHYATENLHLIM H 06A3aTeNbHbIM ANA HCNONHEHUA TakuM ['apaHTOM U uTO Takoe peieHve
cyna MoxeT GbITb NPHHYAHTENBHO HCMONHEHO MOGHIM CYIOM B IOPUCIHKLIMN, K KOTOPOIH OTHOCHTCSA
Taxoe JIMUO, MO HCKY O MPHHYAMTENLHOM MCMONHEHHH TAKOrO CyneGHOro peleHus, NPH YCFAOBHH,
OZHAKO, YTO HAMPAB/IEHHE COOTBETCTBYIOLIMX MPOUECCYaNbHBIX W3BEWEHNH npuMeHHMoMy Jinuy (B
3aBHCMMOCTH  OT  ofcToATenbcTB) OydeT OCYWIECTRAATLCA B NOPAAKE, NPEAYCMOTPEHHOM
Cornawennem. Kak OMHTEHT, Tak u [apaHThl HazHAYMAN KOMNAHUIO «Corporation Service
Company», Haxoaswyiocs no anpecy: 1180 Avenue of the Americas, Suite 210, New York, NY.
10036, B KauecTBe CBOEro YMOJHOMOYEHHOro arenTa («YmOJHOMOYeHNbIf areHT»), KOTOPOMY
MOFYT GbiTh HANPABEHb! NPOLECCYANbHBIE HIBELLEHHA B CBAIM C MOGEIM HCKOM, TpeGoBaHHEM WK
pa3bupaTensCTBOM, KOTOpOE BO3IHHKAET Mo Hactoswemy JIONONHMTENLHOMY COMMALIEHHIO, KAKOH-
nubo 'apaHTHH, NpenycMOTPeHHBIM HacToAWMM JIONONHUTENLHBIM COrNALIEHHEM CAGTKAM HAM Ha
HX OCHOBaHHM M KOTOPOE MOKET ObITE MHHUMHPOBAHO B /IOGOM CY/E WTaTa WK deaepanbHOM cyae
paliona MaHxsTTeH ropona Hulo-Hopk wrara Huto-Hopk moBuim Jlepkatenem uenHbIx Oymar unu
HoseputensHbim ynpasamownm. Kax OmutenT, tak u [apantol NpAMO COrawatoTes NORYHHATLES
HEUCKIIOUHTENBHOH IOPHCAMKLIMK TAKHX CYNOB B CBA3H C N0GbIM TakuM KCKOM, TpeGoBanKeMm Hnu
pa3BHpaTenbCTBOM, a Takke, Kak DMUTEHT, Tak M ["apaHTbi HACTOAIMM 3aBEPAIOT U rapaHTHpYIOT,
4TO YMO/HOMOUEHHMLIH areHT COTNAcHNCA C TAKHM Ha3HaueHHeM W 0BA3aNcA BHICTYNATh B KayecTae
YKA33HHOrO areHTa Ans NONyH4eHWs MPOUECCYANbHBIX M3BELIEHHH, W Kak DMHUTEHT, Tak u I'apanTsl
00a3ytoTcs npeanpHHUMATE A1oGble M BCe neficTBHA (BKIOYas noaauy nobbIX W BCEX NOKYMEHTOB),



KOTOpble MOFYT ObITb pasyMHO HeobGxoaumbl s obecredenus TOro, utoGbl BbillieyKazaHHOE
Ha3zHaueHHWe NPOAONIKANAO OcCTaBaTeCd JcHcTeUTeAbHbIM. [lpepocraBnenne npoueccyanbHbIX
H3BELUEHBE Y NOMHOMOYEHHOMY AreHTY CYMTAETCA BO BCEeX OTHOWEHHAX Haanemxaulei nepepaei
npoLeccyansHelX H3BELWEHHH DMUTEHTY H ["apaHTaM.

IIYHKT 5.06.  TapanThl W JloBEpHTENbHBI Ynipasasiowuii 6e30T3LIBHO COrNAwawTea ¢ TEM, HTO Mo
moBomy crnopy, BO3HHMKAIOLEMY H3 WAM B CBA3H ¢ ['apantamu (Bkniouas, nomumo npouero, (1)
mobele JOTOBOpPHEIE, NpeaBapUTEAbHbIE HIH HEACIOBOpHbIE TpaBa, 0683aTeNbCTBa HAH 06A38HHOCTH,
BO3HHKAtOLIHE kakuM bl To HH Gbino obpasom B oTHoweHnn Cornawenns, mobuix Mapanruii (kak
onpeneneno B Cornawennd) wnn O6amraumit wnu B ceasw ¢ HuMH, W (2) moGoii sonpoc B
OTHOLUEHHH CYLIECTBOBAHNA, NERCTBHTENLHOCTH HAH Mpekpaltenns mobeix obazatensete ['apanTtos
no Cornawenuio, kakuM-nu6o [apantuam (kak onpegeneHo B Cornawenuu) und O6aurauuam)
(«Cnop»), oxoHuaTeNbHOE pelleHHe MOXKET ObITh MPHHATO:

(a) ¢ y4etom nyHkra (b) uwie, apburpakem cornacuo Permamenty LCIA (xak onpeneneno B
Cornawennn). Tpubynan coctout u3 Tpex apbutpos. Kaxkaas CTOpOHa HazHauaeT oaHOro apGutpa,
nocne wero Asa apOuTpa COBMECTHO HasHauaioT npeacegarens. JhioGoe mnpenycMOTpeHHOE B
Pernamente LCIA TpefoBanue y4uThIBaTh HAlMOHANBHYIO NPHHAANEKHOCTL ANLA, KAHAMAATYpa
KOTOPOTr0 PaccMaTPHBAETCA ANA HA3HAYEHHMA, HE AOMKHO NPHHUMATLCA BO BHHMaHHE, W JIHLO
JOMKHO BbIABUraTbCA Ha AOMKHOCTL apbHTpa W Hasnauateca apbutpom (B TOM uucie ©
npeacenarenem) 6e3 yuera ero HaUMOHaNbLHOH NpHHAANEKHOCTH. MecToM npoBeaenmnsa apbuTpaka
asnserca r. JlongoH, Anrnua. ApSuTpaxk NpoBOAHTCH Ha AaHFAMICKOM SI3bIKE; HIH

(b) MO €AHHONHYHOMY YcmotpeHuio JloBepuTensHoro ynpaeafwiowero, aoGoR Hek wian
pasbupatenscTeo B oTHoweHnd Criopa MOFYT paccMaTpuBaThCs B CyAe TAKWM 06pa3oM, Kak 3To
ykasano B Cratee 13.08 xanoro Cornamenns. Ecnu JoeepuTenbHblil yAPaBnsiowHi HaxoauTCA B
nonoxenun OteeTunka (cornacHo onpeneneluio 8 Pernamente LCIA) 1 xenaer oGpaTtuTbes B cya,
OH JOJDKeH CenaTh 3T0 NOCPEACTBOM yBeaoMIeHHs Apyrux cropod Cnopa B Teuenune 30 aHeii nocne
nonyyenus um TpebBosanna 06 apGutpaxe (cornacno onpepenennto B Permamente LCIA). Bo
n3bexxaHie coMHeHWi, Hactoawmii nyHkr (b) npegHasHaueH HCKNIOYMTENLHO JAAS  BLIFOABI
JoBepuTenbHOrO ynpaBifloOIEro M He OrpaHuuuBaeT npaso J[OBEPHUTENBHOrO YMPaBAAIOIIEro
HHHUHHPOBATH pasbuparenscTaa B NI0GOM HHOM CYAE KOMMETEHTHOM IOPHCIHKLMY.

CTATDBS 6 — IpeacraBurenn

ITVHKT 6.01. B uensx Cratbn 14 KoHBenuuun o npase, NPUMEHHMOM K Ar€HTCKMM COFAALIEHHUAM
(nognucana B Tlaare, Hunmepnanaw, 14 mapra 1978 ropa), kaxaas W3 CTOPOH HACTOALIETO
HonoNHUTENBHOTO COFMALLEHHA NPAMO NMOATBEPHKIAET, YTO B Clyuyae MpeacTaBNeHHs kako-nubo
CTOPOHbI MPEACTABHTENEM HNW NPEACTABHTENAMH B CBA3M C NOAMHCAHHEM, WCTIOHEHHEM WK
BpyueHHeM  Hacrosumlero  JlononHuTensHoro - corialleHHs, M TOYHOFO  YCTAHOBMEHWA
COOTBETCTBYIOILIETO  MONHOMOMHA HAM  COOTBETCTBYIOLUMX MMONHOMOUMII NpeacTaBuTens s
COOTBETCTBHM C 3aKOHONATE/LCTBOM KOHKPETHOH IOPHCAMKLMH, CYLLECTBOBaHHE H 00beM
NOAHOMOYHH TAKOTO NPEACTABHTENA WIIH NPEACTABUTENEH, & TAKKE NOCAEACTBHA HX OCYIIECTBIEHUA
WIH NPEANoaraeMoro OCYWECTBACHHA Pery/IHPYIOTCH 3aKOHOAAaTENbCTBOM TAKOI FOPHCAHKLHH.

CTATDBS 7 - IlpoTuBopeunn

ITVHKT 7.01. B cnyyae kakoro-nubo npotuBopeuns Mexny ycnosuaMH CornaieHus Win
O6nuraumit v HacToswero JONONHHUTENEHOTO COrNALLEHHA, YCAOBHA HacToALEro JJoNONHHTENLHOIO
cornaweHna OyayT HMeTh NPeHMYILECTBEHHYIO cHAy. B cnyuae kakoro-nu6o npoTHBOpeuns mexay
yenosuamu OQbnuraumnii v ycnoBuamMu Coraawlenus ¢ BHECEHHBIMH HACTORILHM JONONHUTERbHBIM
COTNAlleHHEM H3MEHEHWAMH W JNOMOAHEHHAMH, ycnoBua CornalieHHs ¢ BHECEHHBIMH HACTOALUMM
JlONoNHHTENbHBIM COrNAIEHHEM H3MEHEHMAMH W BONONHEHHAMH ABRAIOTCA ONPEAENSIOWMMH H
HMEIOT NPEHMYLIECTBEHHYIO CHAY.

[HTodnucu na credyrowux cmpanuyax]



TOO «KAHKMYHAH»

B KauecTBe JIMHUTEHTa

IMoanucaHo:
®.1.0. [*]
JomxHocTb: [e]

{Cmpanuya c nodnucamu x Jeeamomy dononnumensromy coznawentio]



NOSTRUM OIL & GAS PLC

B KAYECTBE l"apaHTa

IMopnucano:
O.H.O.: [*]
HJomKHOCTE: [®]

[Cmpanuya c noonucamu k Jeeanomy donornumensnomy coznauenuio]



NOSTRUM OIL & GAS B.V.
panee HiaBecTHas kak «Zhaikmunai Netherlands B.V.»

B kauectie ['apanrta

IToanucano:
O.U.0.: (o]
HomxHocTs: [®]

[Cmpanuya ¢ nodnucamu k Jeaamomy donoanumensnomy coenauienuio]



TOO «NOSTRUM ASSOCIATED INVESTMENTS»
(panee u3secthoe kak TOO «Condensate-Holdingy)

B kavectee [apanTa

[Moanucano:
O.H.O.: [*]
JOmKHOCTD: [e]

[Cmpanuya ¢ noonucamu x Jeenmomy oonoanumenshomy coanawenuo]



NOSTRUM OIL & GAS COOPERATIEF U.A.

B kayecTee ['apaHTa

[Moanwucano:
®.H.O.: [e]
JomxHocTs: [e]

[Cmpanuya ¢ nodnucsamu x Jeaamomy donoanumenstiomy coznauenuo]



NOSTRUM SERVICES N.V,
(panee n3pectHas kak «Probel Capital Management N.V.»)

B KAYECTBE l“apam‘a

INognucauo:
D.H.O.: [e]
JOmKHOCTE: [e]

[Cmpanuta ¢ nodnucamu k Jeeaniomy donosnumensioMy coenaieniio]



NOSTRUM OIL & GAS UK LIMITED
(panee u3secTHan kak «Probel Capital Management UK Limited»)

B KAYECTBE l"apaHTa

Moznucano:
®.1.0.: [*]
JlomKHOCTE: [*]

[Cmpanuya c nodnucamu k Heeamomy donoanuniensomy cozraiteniio]



LLC “GRANDSTIL”

B kauectee ["apauTra

Toanucano:
O.H.O.: [e]
JlomxHoCT: [®]

[Cmpanurja c nodnucamu x Jeeamomy dononnumensnomy coznautenino]



NOSTRUM E&P SERVICES LLC
(panee u3Becthan kak «LLC «InvestProfin)

B kayecTse ["apaHTa

Moanucauo:
O.HN.0.: [®]
HomxHocTs: [e]

[Cmpanuya ¢ nodnucamu x Jeasmomy donoanumensnomy coznauenuo]



TOO «NOSTRUM SERVICES CENTRAL ASIA»
(panee n3Becthoe Kak TOO «Amersham Qil»)

B kayecTse ['apanTa

IMoanucano:
O.HN.0.: [®]
JomkHocTb: [*]

[Cmpanuya c noonucamu k Jeesamomy dononnumensromy coenawenuio]



NOSTRUM OIL & GAS FINANCE B.V.

B kauyecTBe [apanTa

Mopnucano:
d.H.0.: [*]
HomxHocTs: [e]

{Cmpanuya ¢ nodnucamu x Jeeamomy OOROIHUMERBHOMY CONauien 0]



CITIBANK N.A., JOHIOHCKHHA ®HIIHAJ

B KauecTse J[OBEpHTENLHOTO YNPaBASIOLLIErO

INoanucano:

O®.H.O.:

JlomKkHOCTb:

[Cmpanuya ¢ nodnucamu xk Jeaamomy donoanumensHomy coznauienuio]

l'IepeBO,u JaHHOTO JOKYMEHTa Ha PYCCKOM A3BIKE MOJIHOCTBIO COOT TCTByeT OPHrHHaTY Ha
aHIJIMHCKOM A3BIKE, YTO ynocronepﬂe'rc%&u I'IOJ.'[I'I CBhHD.
ol <
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